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THE  AIM  OF  THIS  TRANSLAtToN. 

“ The  Crime  of  War  ” is,  probably,  more  apposite 
at  the  present  moment  than  when  it  was  written 
in  1870,  since  therein  are  outlined  with  admirable 
clairvoyance  the  problems  and  principles  of  Peace 
and  Liberty,  the  solution  of  which  all  civilized 
communities  are  now  seeking. 

The  present  epoch-making  events  of  Europe 
are  without  a precedent  in  history  : whereas — 
in  the  midst  of  its  International  Congresses, 
its  advanced  reforms  of  its  ancient  institutions 
and  the  promulgation  of  the  most  humanitarian 
doctrines,  to  which  every  race  rallies — a wide- 
spread undercurrent  of  alarm  is  overpowering 
every  other  consideration.  Its  leading  States  are 
competing  with  one  another  in  augmenting  their 
armaments  and  means  of  defence — as  though-  a 
stormy  horizon  were  heralding  threats  against 
their  future  existence  and  stability,  thus  deferring 
that  deepest  and  most  sublime  aspiration  of  human 
life  — Peace  — through  the  tyranny  of  might, 
Csesarism,  ambition,  or  the  mutual  fears  of  every 
State. 
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vi  THE  AIM  OF  THIS  TRANSLATION 


But  as  the  author,  the  great  Argentine  thinker, 
Dr.  Juan  Bautista  Alberdi,  was  amongst  the 
greatest  admirers  of  the  British  people,  not  only 
because  of  its  world- wide  civilizing  influence,  but, 
especially  for  its  clear  and  practical  conception  of 
Self-Government,  the  essence  of  which  is  incarnate 
in  that  race,  and  has  raised  it  to  its  present  great- 
ness, to-day  it  has  been  thought  appropriate  to 
pay  a twofold  homage,  both  to  the  writer  and  to 
the  people  of  his  own  predilection,  by  interpreting 
in  the  English  language  his  last  thoughts  in  behalf 
of  the  whole  of  the  vast  human  family. 

The  technical  matter  to  this  version,  the  Notes 
and  an  Analytic  and  Biographical  Preface,  have 
been  contributed  by  Dr.  Th.  Baty,  of  the  Inner 
Temple,  Joint-Honorary  General  Secretary  of  the 
International  Law  Association,  the  work  of  Trans- 
lation and  the  Editorship  having  been  accomplished 
by  Professor  C.  J.  Mac  Connell. 

JUAN  G.  ALBERDI. 


London,  November  1912. 
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EDITORIAL  PREFACE 


It  has  been  truly  said  of  El  Crimen  de  la  Guerra  ” 
that — “if  instead  of  appearing  in  Spanish  America 
it  had  been  published  in  French  in  Paris,  London 
or  Berlin,  it  would  certainly  have  produced  a 
sensation,  would  have  had  a wide  circulation  in 
many  editions,  and  would,  by  this  time,  have 
acquired  the  sub-title  of  ‘ The  Evangel  of  Peace,'  ” 
This  is  a high  estimate : but  one  which  is  deserved. 
Elevated,  but  intensely  practical,  views : a broad 
philosophic  basis  : trenchant,  crystalline  phrases  : 
an  epigrammatic  and  easy  style : a first-rate 
knowledge  of  history  and  political  science,  are 
features  which  do  not  distinguish  every  pacifist 
literary  effort.  It  is  a posthumous  work ; had  the 
author  prepared  it  for  press,  he  would  doubtless 
have  pruned  it  of  certain  redundancies  and  would 
have  developed  the  connection  of  the  various 
sections  more  fully.  He  would  have  expanded 
certain  sections  which,  as  they  stand,  are  little 
more  than  concise  notes  for  subsequent  develop- 
ment. He  would  have  incorporated  the  “Notes 
on  War,”  which  serve  as  a kind  of  Appendix  to 
the  book,  in  the  text : at  present,  they  are  a 
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gold-mine,  where  the  ore  lies  thick,  but  unsifted. 
He  would  have  modified,  one  may  fancy,  the 
parti  pris  against  Prussia  which,  particularly  in 
these  final  Notes,  is  very  apparent.  A certain 
attachment  to  material  well-being  and  the  engineer- 
ing and  scientific  experts  of  the  nineteenth  century 
might  have  been  touched  by  the  magic  of  romance. 

But,  these  matters  aside, — and  they  are  nearly 
all  matters  of  form — the  twentieth-century  reader 
will  at  every  turn  be  astonished  at  the  way  in 
which  Alberdi,  forty  years  ago,  foresaw  the 
problems  and  anticipated  the  doctrines  of  to-day. 
If  it  is  an  argument  against  the  authenticity 
of  the  book  of  Daniel,  that  the  author  describes 
minutely  the  politics  of  the  age  of  Antiochus, 
it  will  some  day  be  an  argument  against  the 
existence  of  Alberdi  that  he  speaks  the  language  of 
1912.  The  necessity  of  an  international  authority  : 
the  necessity  of  strict  limitations  upon  it;  the 
possibility  of  its  resting  on  moral  authority  alone  ; 
the  improbability  of  its  being  modelled  upon 
parliamentary  institutions ; the  ambitions  of 
Germany ; their  effect  in  deflecting  the  Law  of 
Nations — all  these  themes  of  Alberdi  are  le 
dernier  cri  to-day.  He  once  observed  that  he 
had  established  his  “domicile  of  choice’'  in  the 
Future.  The  reader  will  judge  how  true  this  was. 

Juan  Bautista  Alberdi  was  born  in  1810  (29th 
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August),  the  year  of  South  American  indepen- 
dence, at  Tucumd,n,  in  the  far  north  of  Argentina. 
His  father  and  all  his  ancestors  were  Biscayans, 
and  the  former  had  sought  that  region  as  likest  in 
climate  to  his  native  Biscay. 

His  mother  (who  diedat  his  birth)  was  Josephine 
Rose,  daughter  of  Sehor  Ardoz.  Tall  and  fair,  her 
union  with  the  dark  and  wiry  Basque  produced 
one  of  the  most  remarkable  characters  of  Argen- 
tine history.  To  his  father’s  Basque  sentiment 
of  local  autonomy,  Alberdi  ascribes  his  own 
strong  individualism  : but  the  clarity  and  coolness 
of  his  thought,  and  his  admiration  for  Anglo- 
Saxon  dispassionateness,  may  be  fancied  to  have 
come  through  some  tall  and  fair  maternal  stock. 
He  was  the  youngest,  and  the  survivor,  of  five 
brothers. 

Having  completed  his  legal  studies  at  Buenos 
Ayres,  he  left  the  country  in  1838 " without  being 
admitted  as  an  advocate,  since  he  declined  to 
take  the  necessary  oath  of  allegiance  to  the 
Dictator  Rosas.  Like  so  many  other  opponents 
of  Rosas,  he  went  to  Monte  Video,  and  there 
rendered  much  service  to  the  Banda  Oriental — 
now  called  Uruguay.  After  four  years,  he  pro- 
ceeded to  Chili,  where  he  remained  three  years 
more,  practising  as  an  advocate. 

* Not,  I think,  1834,  as  sometimes  stated. 
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There  he  wrote  his  monumental  work,  which 
may  be  called  the  true  foundation  of  modern 
Argentine  prosperity — Bases  y jpuntos  de  'partida 
para  la  organizacion  politica  de  la  Repuhlica 
Argentina,  (Besangon,  1856.) 

This  is  a classic  of  constitutional  theory  and 
I political  science ; acknowledged  to  be  such  even 
by  the  enemies  of  Alberdi.  In  1852  the  reign  of 
Rosas  came  to  an  end.  The  revolution  headed  by 
Urquiza,  hurled  him  from  power.  Alberdi  trans- 
mitted his  Bases  to  Urquiza.  They  exactly 
supplied  what  was  wanted,  and  established  the 
author’s  reputation  beyond  possibility  of  cavil. 
Urquiza  immediately  gave  him  the  appointment 
of  Minister  Plenipotentiary  to  the  principal  courts 
of  Europe.  It  was  the  more  necessary  to  have  a 
first-rate  publicist  for  the  post  for  two  reasons. 
Spain  had  never  yet  recognized  the  national 
independence,  and  it  was  urgent  that  she  should. 
This  was  a chronic  difficulty ; but  the  other 
was  acute.  The  city  of  Buenos  Ayres,  declin- 
ing to  accept  the  rdle  of  prima  inter  pares, 
had  revolted  under  Mitre,  who  represented  himself 
to  Europe  as  the  legitimate  successor  of  the  un- 
divided Republic.  Alberdi,  a provincial  and  a lover 
of  freedom,  adhered  to  the  “provincial”  Republic, 
which  set  up  its  headquarters  on  the  Parand,. 
It  was  his  delicate  mission  to  prove  to  the  un- 
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interested  courts  that  Urquiza  and  not  Mitre  was 
the  successor  to  the  recognized  power  of  the  state ; 
that,  as  Pius  IX  put  it — ‘‘  Mitre  was  a mitre  with- 
out a see ! But  Buenos  Ayres  was  powerful, 
and  as  a seaport  absorbed  the  attention  of 
foreigners  and  the  resources  of  the  district.  Eight 
years  after  the  fall  of  Rosas,  in  1860,  the  truly/ 
unaccountable  battle  of  Pavon  made  Buenos 
Ayres  the  conqueror  of  the  provinces.  Alberdi 
was  recalled  from  his  functions,  and  settled  down 
in  the  practice  of  law  at  Paris. 

In  1879  he  came  back  as  deputy  for  his 
native  province  of  Tucuman  under  the  benign 
presidency  of  Avellaneda.  Throughout,  his  oppo- 
sition to  those  twin  colossi.  Mitre  and  Sarmiento, 
had  been  based  on  principle,  and  principle  alone. 
No  element  of  personal  animosity  remained  to  be 
accommodated.  No  wounds  needed  to  be  healed. 
Alberdi’s  mind  retained  no  bitterness  on  account 
of  the  sacrifices  which  the  mutual  adherence  of  all 
three  to  their  chosen  principles  had  entailed  on 
himself.  He  was  elected  Vice-President  of  the 
Chamber,  and,  admirably  suited  to  the  post  as  he 
was,  a noble  close  to  his  career  seemed  in  store 
for  him. 

Fate  willed  otherwise.  The  constitution  of  | 
1880  put  Buenos  Ayres  in  its  proper  place,  as 
ordained  in  1852.  Again  Buenos  Ayres  refused 
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to  bend.  In  1881  a series  of  decrees  established 
its  pre-eminence,  and  Alberdi  again  quitted  the 
country.  Three  years  later  he  died  in  Paris. 
His  remains  were  re-interred  in  1902  at  Buenos 
Ayres,  where  a statue  is  raised  to  his  memory. 
Another  exists  at  Tucumdn,  his  native  place, 
and  a fine  commemorative  obelisk  is  in  course 
of  erection  at  Buenos  Ayres.  In  connection 
with  the  solemnity  of  1902  a commemorative 
medal  was  struck,  showing  the  head  of  Alberdi, 
with  its  finely-cut  features  and  sensitive  mouth, 
about  which  plays  a delicate  irony.  ^ 

More  lasting  memorials  are  his  Obras  Com- 
pletas  (Buenos  Ayres,  1887)  and  his  Escritos 
Postumos  (1895),  of  which  latter  series  of  six- 
teen volumes  El  Crimen  de  la  Guerra  forms 
Vol.  II. 

The  keynote  of  the  book  is  the  injustice  of 
war.  The  litigant  who  goes  to  war  is  judge  in 

^ The  arms  of  Alberdi  are  given  in  El  Diario^  from  a sketch  among 
the  author’s  manuscripts,  as  “ Or,  three  bendlets  azure,  all  within  a 
bordure  argent ; thereon  a vine  slipped  and  fructed  proper.”  The 
bendlets  are  tricked  purpure,  whether  by  accident  or  design — pro- 
bably the  former,  because  the  field  is  not  tricked  at  all.  It  is  not 
uninteresting  to  remark  that  there  is  an  English  family  of  Albing 
whose  arms  are.  Argent  three  bendlets  gules. 

Cf.  also  the  arms  of  Govery  or  Guevera  (Lincoln),  given  as  Or, 
three  bendlets  ermine,  quartering  gules,  five  watercress  leaves  in 
saltire  argent,  all  within  a bordure  inscribed,  “ La  mayor  victoria 
DE  ELLAS  ES  EL  BiEN  MERECERLAS.”  The  bendlets  and  border  seem 
characteristically  Spanish  ; perhaps  derived  from  the  ancient  arms  of 
Burgundy  : (Or,  four  bendlets  azure  within  a border  gules). 
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his  own  cause : that  is,  he  is  not  a judge  at  all. 
He  has  not  that  impartiality  which  is  the  first 
essential  of  a judge.  The  horrors  of  war  are  not 
paraded  by  Alberdi.  He  is  no  sentimentalist.  In 
Chap.  X,  § 20,  he  formally  declares — ''  War,  con- 
sidered as  Force,  is  not  an  Evil.'’ 

Provided  that  it  is  the  general  conscience 
which  inflicts  it,  he  is  willing  to  accept  any 
violence.  Probably,  if  we  consult  his  constitutional 
treatises,  we  shall  find,  further,  that  it  is  a great 
mistake  to  identify  ‘‘the  general  conscience"  with 
momentary  or  ill-informed  general  fits  of  passion." 
Thus  interpreted,  his  statement  is  theoretically 
equivalent  to  saying  that  mere  physical  evil,  how- 
ever extreme,  is  not  to  be  condemned  merely  as 
such,  if  it  is  approved  by  the  enlightened  con- 
science of  mankind.  That,  however,  is  an 
academic  proposition.  The  evils  of  war  are  in 
practice,  inflicted  against  the  conscience  of  man- 
kind by  an  interested  party  who  has  no  right  to 
set  himself  up  as  a judge. 

This  is  his  main  thesis.  War  horrifies  us 
because  it  is  essential  injustice. 

The  book  commences  with  a discussion  of  the 
“Historic  Origins  of  the  Law  of  War."  Alberdi 

‘ “ La  Soherania  del  puehlo  no  es  la  voluntad  colectiva  del  puehloj  es 
la  razon  colectiva  del  puehlo;  la  razon  que  es  superior  d la  voluntad; 
principio  divino,  origen  imioo  de  todo  poder  legitimo  sohre  la  tierra.^^ 
{Obras  Completas^  I,  189.) 
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traces  its  injustice  to  the  practice  of  classical 
times,  and  particularly  of  Rome,  when  no  foreigner 
had  any  rights  as  against  the  State.  The  attach- 
ment of  Grotius  to  Roman  principles  is  urged  to 
have  had  a disastrous  influence  on  modern 
International  Law.  It  must  be  remembered  that 
it  is  not  the  private  law  of  Rome  which  Alberdi 
blames,  nor  the  analogies  which  Grotius  usefully 
drew  from  it  for  the  settlement  of  international 
^ disputes.  It  is  the  hard  and  arrogant  public  law 
tof  Rome  which  he  regards  as  the  parent  of  the 
modern  shocking  “ Law  of  Warfare.”  In  the  next 
chapter,  on  the  “Judicial  Essence  of  the  Law  of 
War,”  the  thesis  which  condemns  war  as  self- 
redress is  developed  in  all  its  bearings.  In  the 
third  the  sources  of  International  Legislation  are 
sketched,  great  stress  being  laid  upon  the  value 
of  Commerce  and  Freedom  in  this  connection.  The 
work  of  jurists  is  correspondingly  depreciated,  as 
being  only  the  arrangement  of  what  the  practical 
men  have  already  accomplished — which,  of  course, 
is  in  one  sense  a truism.  The  next  chapter  is 
devoted  to  the  determination  of  responsibility  for 
war ; and  here  the  candid  individualism  of  the 
author  leads  him  to  brush  aside  the  crude  theories 
of  “collective  responsibility,”  which  are  so  fatally 
current  still,  and  to  recommend  the  fixing  of 
individual  ministers  and  generals  with  direct  and 


EDITORIAL  PREFACE 


XXV 


several  responsibility  for  their  direct  acts.  Alberdi  j*" 
then,  in  Chapter  V,  analyzes  the  evils  of  war.  He 
dispassionately  points  out  the  loss  which  even  a 
successful  belligerent  incurs  in  its  freedom,  its 
property,  its  population,  its  morale ; and  in  Chapter  ^ 
VI  he  indicates  the  sole  sufficient  remedy — Culture. 
Chapter  VII,  somewhat  fancifully  entitled  ‘‘  The 
Soldier  of  Peace,’’  indicates  very  clearly  the  ways  j 7 
in  which  this  atmosphere  of  a pacific  culture  is/ 
to  be  created.  Contrary  to  the  ideas  of  some, 
who  see  in  a bellicose  spirit  the  only  guarantee 
of  national  liberty,  he  argues  that  peace  and 
freedom  are  complementary,  and  that  a society  is 
not  any  the  more  free  because  each  of  its  members 
is  prepared  to  shoot  the  others  on  sight.  Chapter 
VIII  is  directed  to  prove  that  even  the  professed  , , 

j ^ 

soldier  is  shedding  his  warlike  characteristics.  I 
He  tends  to  become  one  with  the  “ Soldier  of 
Peace” — the  National  Guard  of  the  World. 

The  ninth  chapter,  ^‘Neutrality,”  returns  to  the 
original  theme  of  the  authority  of  the  “ orhis 
terrarum''*  as  a securus  iudex.'*  This  final 
authority  is  none  other  than  the  despised  neutrals 
who  have  been  so  little  regarded  in  comparison  with 
belligerents.  They  represent  the  normal  — the 
disinterested — the  universal.  Why  not  let  each  co- 
ndition be  permanently  neutralized,  like  Belgium 
and  Switzerland?  Why  not,  indeed,  let  it  come 
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to  be  regarded  as  the  unpardonable  crime  for  one 
nation  forcibly  to  cross  another’s  borders  ? In 
the  tenth  chapter  the  theory  of  “ The  World- 
community”  so  constituted  by  the  normal,  the 
disinterested,  the  universal  opinion  of  the  world, 
is  worked  out  in  detail.  It  is  shown  how  even 
individuals  could  rely  on  this  force,  independently 
of,  and  even  as  against,  their  own  governments. 
The  author  also  points  out  how  the  crystallization 
of  this  universal  force  must  be  gradual,  spontaneous 
and  based  on  common  sense  rather  than  on  written 
agreements ; and  how  unlikely  it  is  that  it  will 
imitate  the  dictatorial  governments  of  the  various 
existing  states.  He  invokes  the  analogy  of  the 
evolutionary  theory  and  shows  how  legislation 
is  rather  the  expression  than  the  creation  of  law, 
which  really  resides  in  the  necessities  of  human 
nature.  His  last  chapter,  entitled  “ Warfare  or 
Csesarism  in  the  New  World,”  investigates  the 
cause  of  the  addiction  to  warfare  which  within 
very  recent  memory  characterized  South  America. 
He  finds  it  in  the  fact  that  the  great  glory  of 
that  continent — its  one  great  contribution  to  the 
benefit  of  mankind — lay  in  the  achievement  of  its 
independence.  This  had  to  be  by  force  : the  con- 
sequence was  an  illogical  glorification  of  war  jper  se, 
even  when  waged  with  no  such  absolute  justice. 
He  sketches  the  history  of  the  Argentine  Republic 
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and  shows  how  war  led  to  dictatorship,  and  dic- 
tatorship to  war. 

The  “Notes  on  War,”  which  form  a sort  of 
Appendix,  contain  a great  deal  of  valuable  matter 
which  it  is  probable  the  author  intended  to 
incorporate  in  the  main  body  of  the  work ; either 
as  notes  or  in  the  text.  They  should  be  constantly 
referred  to,  as  they  supplement  the  text  in  im- 
portant particulars.  Besides  amplifying  the 
author’s  general  doctrines  of  war  as  injustice 
and  of  world-organization,  they  contain  from 
§20  to  the  end  a careful  examination  of  the 
spirit  in  which  the  Franco-Prussian  War  was 
undertaken  and  waged  by  Prussia.  The  author 
here  carries  out  his  favourite  comparison  of 
the  German  with  the  Eoman  Empire,  and  in 
§§47  and  48  predicts  in  quite  a startling  fashion 
the  German  - British  situation  of  the  present 
moment. 

His  admiration  is  unbounded  for  British  calm 
and  British  practical  skill  and  industry ; and  also 
for  that  British  individualism  and  self-reliance 
which  have  in  the  last  twenty  years  become  little 
more  than  a memory.  And  he  feels  that  a nation 
which  seeks  to  live  by  war  and  not  by  industry — 
(here  anticipating  H.  Spencer) — is  on  the  road  to 
ruin.  He  is  opposed  to  collectivism  in  every 
shape  and  form,  as  a travesty  of  the  general  will 
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— which  has  not  hindered  Jean  Jaures  from  pass- 
ing the  warmest  eulogium  on  his  work,  in  a lec- 
ture delivered  in  1911  at  Buenos  Ayres.  As  an 
example  of  his  epigrammatic  wisdom,  we  will  only 
cite  his  remarking  that  peace  does  not  come  by 
war : it  comes  by  peacefulness. 

A few  words  ought  to  be  added  in  order  to 
make  clear  Alberdi’s  conception  of  law. 

English  lawyers  and  publicists  have  long  been 
accustomed  to  think  of  law  as  the  expression  of 
the  arbitrary  will  of  a ruler — King  or  Parliament. 
The  absence  of  any  written  constitution  has  pre- 
vented them  from  asking  themselves : What  it  is 
that  confers  this  power  on  the  ruler  and  imposes 
limits  upon  it  ? There  are  such  limits  : Parlia- 
ment is  powerless  unless  it  acts  in  a certain  lawful 
form.  But  the  generally  unlimited  power  of 
Parliament  fills  the  whole  field  of  vision ; we  for- 
get to  inquire  what  creates  it : it  seems  self- 
existent,  and  has  done  so  for  three  hundred 
years. 

A Continental  lawyer,  on  the  contrary,  or  a 
Scots  lawyer,  sees  that  the  law  is  something  more 
than  the  command  of  a despot.  Behind  the 
despot,  and  creating  and  limiting  the  despot,  is 
the  force  of  law.  It  resides  in  the  universal 
consciousness  of  a binding  rule.  It  is  not  mere 
morality.  It  is  strictly  law  : as  much  law  as  an 
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Act  of  Parliament.  And  it  rests  on  the  facts  of 
human  nature. 

This  conception  of  a transcendent  law,  dif- 
ferent from  morality,  has  been  found  difficult  and 
misty  by  English  writers.  But  it  is  no  more 
difficult  and  misty  than  human  nature.  Human 
nature  does  exist.  As  such,  it  has  its  common 
consciousness  of  what  is  strictly  binding.  It  is  in 
virtue  of  this  common  humanity,  this  universal 
consciousness — we  may  as  well  say  plainly,  the  law 
of  Nature — that  particular  states  and  their  various 
national  laws  exist.  It  is  in  virtue  of  this,  that 
rulers  and  legislators  derive  their  powers  and  their 
limitations.  Particular  national  laws  are  only 
facets  of  this  one  universal  principle — the  con- 
sciousness which  human  nature  has  of  strictly 
binding  rules.  The  law  may  be  thwarted ; it 
cannot  be  permanently  resisted.  To  thwart  it  is 
to  incur  evil.  To  discover  it  and  to  follow  it  is  to 
be  a legislator. 

“ One  God — one  Humanity — one  Law,  its 
guide : ” such  is  the  inspiring  phrase  of  Juan 
Bautista  Alberdi. 


Th.  B. 
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PREFACE. 

Victory  in  competitive  contests,  as  in  battles,  is 
not  the  achievement  of  him  who  awards  the 
palm.  The  judge  announces  the  victory,  but  he 
neither  wins  nor  confers  it.  It  is  the  conquered 
who  make  the  conqueror.  And  therefore  I take 
part  in  this  contest : I seek  the  honour  of  forming 
one  of  the  procession  in  the  triumph  of  whoever 
may  prove  to  be  the  laureate  of  Peace. 

I contribute  hors  concours,  in  order  to  avoid 
all  suspicion  of  interest,  or  of  injured  amour- 
propre,  and  from  all  motive  for  self-gratulation 

1 Some  time  before  the  Franco-Prussian  War  broke  out,  the 
InterTiational  and  Permanent  Peace  League  opened,  in  1870,  a sub- 
scription for  the  purpose  of  awarding  a prize  of  five  thousand  francs 
to  the  author  of  the  best  popular  work  against  war.  In  a note  ex- 
plaining the  reason  for  his  determination  to  take  part  in  the  contest. 
Dr.  Alberdi  says  : — “ If  the  author  were  to  write,  it  would  not  be  in 
competition  for  the  prize,  but  on  the  understanding  of  its  being 
declined  in  advance  in  the  event  of  its  being  awarded  to  him  ; and 
simply  in  fulfilment  of  an  idea  previously  entertained  by  him,  coin- 
ciding with  that  of  the  competition,  and  with  the  sole  view  of  attracting 
attention  to  it  on  a special  occasion,  in  the  interest  of  America.” 

Dr.  Alberdi,  unfortunately,  did  not  complete  his  undertaking 
which  was  left  in  the  embryonic  stage,  as  were  the  others. 
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in  the  misfortune  of  those  who  are  excluded  from 
the  prize. 

I stand  at  the  window,  looking  on  the  feast 
from  afar,  without  taking  part  in  it,  like  an 
onlooker  occupying  standing-room  at  one  of  our 
South -American  dances ; a neutral  in  a struggle, 
which,  honourable  and  actuated  by  the  most 
philanthropic  motives  as  it  is,  is  yet  strife  and 
warfare.  It  is  to  wage  war  for  the  purpose  of 
getting  rid  of  war — a homoeopathy  in  which  I 
do  not  believe. 

Perhaps  I do  not  write  in  the  most  suitable 
language.  But  I write  in  one  that  is  spoken 
by  forty  millions  of  men,  warlike  both  in  their 
temperament  and  history.* 

I belong  to  that  country  where  war  has 
become  an  abuse — South  America,  where  the 
need  for  men  is  as  great  as  is  their  passion  for 
the  horrors  of  interminable  warfare.  This  is 
another  of  the  reasons  for  my  unlooked-for 
appearance  in  the  midst  of  this  contest  of 
intellects  so  superior  to  my  own. 


THE  CRIME  OF  WAR. 


CHAPTEE  I. 

Historical  Law  of  War. 

I, 

Historical  Origin  of  the  Law  of  War. 

The  Crime  of  War  ! — this  expression  only  surprises 
us  because  of  the  inveterate  use  we  make  of 
another  expression  — truly  an  incomprehensible 
and  monstrous  one — the  law^  of  war — that  is 
to  say,  the  law  of  homicide,  of  robbery,  of  arson, 
of  devastation  on  a colossal  scale.  Because  that 
is  what  warfare  is, — if  it  is  not  that,  war  is  not 
war. 

These  acts  are  crimes  by  the  laws  of  every 
nation  of  the  world.  War  sanctions  them  and 
converts  them  into  just  and  lawful  acts ; it  really 
amounts  to  the  law  of  crime — a horrible  and 
sacrilegious  perversion  of  sense,  which  is  a sarcasm 
on  civilization. 

This  has  an  historical  explanation.  The  Law  of 
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Nations  which  we  possess  is  Roman  in  origin,  like 
our  race  and  our  civilization. 

The  Roman  Law  of  Nations " was  the  law  of 
the  Roman  people  with  respect  to  the  foreigner. 

And  as  foreigner  to  the  Roman  was  synony- 
mous with  harharian  and  enemy,  all  his  law  of 
external  relations  was  equivalent  to  the  Law 
of  War, 

An  act  which  was  a crime  in  one  Roman 
towards  another  was  not  so  in  a Roman  with 
respect  to  a foreigner. 

It  was  natural  for  them  that  there  should  be 
two  kinds  of  law  and  two  kinds  of  justice,  as  all 
men  were  neither  brothers  nor  all  equal.  Later, 
Christian  ethic  came  into  play,  but  the  two  kinds 
of  justice  of  Roman  Law  continued  to  exist  side 
by  side  with  it,  as  though  with  a custom  more 
potent  than  the  law. 

It  is  generally  believed  that  we  have  only  taken 
from  the  Romans  their  Civil  Law : it  was  certainly 
the  best  part  of  their  legislation,  as  it  was  the  law 
which  they  applied  to  themselves  : “charity  begins 
at  home.” 

But  the  worst  of  all  the  law  they  possessed 
is  that  of  which  we  have  absorbed  most — their 
foreign  and  domestic  Public  Law  : Despotism  and 
War,  or  rather  War  in  its  two  aspects. 

From  them  we  have  contracted  the  habit  of 
war — that  is  to  say,  crime — as  a lawful  mode  of 
argument,  and  above  all,  of  aggrandizement ; war 

* Derecho  de  gentes.  The  author  is  not  referring  to  jus  gentium. 
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— i.e.,  crime — as  the  source  of  wealth,  and  war — 
i.e.y  crime — as  the  grand  method  of  internal 
government.  From  war  there  have  originated 
government  by  the  sword,  military  government, 
government  by  the  army — a government  of  might 
substituted  for  law  and  justice  as  the  principle 
of  authority.  As  it  is  impossible  to  invest  right 
with  might,  it  has  been  enacted  that  might  is 
right.  (Pascal.) 

Machiavelli  appeared  after  the  revival  of 
Roman  and  Greek  letters,  and  what  is  called 
Machiavellism  is  nothing  else  than  the  Public 
Law  of  Rome  restored.  It  will  not  be  maintained 
that  Machiavelli  had  any  other  fountain-head  of 
doctrine  than  Roman  history,  in  the  knowledge 
of  which  he  was  indeed  profound.  Fraud  in 
politics,  deceit  in  government,  trickery  in  inter- 
national intercourse,  are  not  the  invention  of  the 
republican  of  Florence,  who,  on  the  contrary, 
loved  liberty  and  served  it  under  the  Medicis  in 
the  flowery  times  of  modern  Italy.  All  the  un- 
wholesome doctrines  attributed  to  the  subtlety 
of  Machiavelli  the  Romans  had  already  put  in 
practice.  Montesquieu  has  laid  open  to  us  the 
baleful  secret  of  their  aggrandizement.  Success 
grounded  in  consistent  neglect  of  justice^  was 
certain  to  make  shipwreck  in  the  maelstrom  of  its 
origin,  and  so  it  did,  for  the  political  edification 
of  the  world. 

That  such  edification  is  taking  place  cannot 

* Derecko. 
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be  doubted, — though  the  process  is  slow.  Even 
now  we  are  all  Roman  in  the  way  we  understand 
and  practise  the  maxims  of  Public  Law  in  the 
government  of  communities. 

To  prove  this  by  a single  example  of  vivid 
and  recent  interest,  let  us  glance  at  the  Prussia 
of  1866.' 

She  has  shown  herself  to  be  pre-eminently  a 
country  of  Roman  Law,  not  only  in  the  realms 
of  science  and  learning  but  in  that  of  practice 
as  well.  Niebiihr  and  Savigny  could  not  fail  to 
produce  Bismarck,  a man  worthy  of  a seat  in  the 
Roman  Senate  as  it  existed  when  Carthage, 
Egypt  and  Greece  were  ruthlessly  used  as  raw 
material  for  the  rearing  of  the  Roman  edifice. 

The  plain  and  candid  ignoring  of  law — the 
habit  of  conquest,  so  to  speak,  almost  without 
being  conscious  that  it  is  conquest, — plunder  and 
forced  annexation  practised  as  lawful  means  of 
expansion — the  necessity  of  being  great,  powerful 
and  luxurious  invoked  as  a legitimate  reason  for 
seizing  upon  the  weak  and  devouring  him,  are 
mere  maxims  of  the  Roman  Law  of  Nations^ 
which  considered  war  as  legitimate  a trade  as 
we  do  commerce,  agriculture  and  industrial 
labour.  It  is  only  faint  traces  of  that  ruthless 
policy  that  Europe — unnecessarily  astonished — 
admires  in  Count  Bismarck. 

These  pages  were  written  earl}’'  in  ISYO,  a short  time  before  the 
FranoD-Prussian  war.  As  concerns  the  latter,  see  further  on  the 
notes  under  the  title  : “Modern  Warfare.” 

Here  again,  not  jus  gentmm. 
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Here  we  have  the  explanation  of  that  instinc- 
tive repulsion  against  Roman  Public  Law  evinced 
by  those  intellects  who  took  their  inspiration 
from  the  Christian  and  modern  democracy— such 
as  Tocqueville,  Laboulaye,  Acollas,  Chevalier, 
Coquerel,  etc. 

Democracy  is  not  deceived  in  its  instinctive 
aversion  from  Csesarism.  It  is  the  antipathy  of 
right  towards  might  as  the  basis  of  authority ; of 
reason  towards  caprice  as  the  rule  of  government. 

The  sword  of  Justice  is  not  the  sword  of 
War.  Justice,  far  from  being  a belligerent,  is 
without  self-interest,  and  she  is  a neutral  in  the 
arguments  submitted  to  her  decision.  War  is 
no  longer  war,  if  it  is  not  a duel  between  two 
armed  litigants  who  execute  mutual  justice  by 
the  force  of  their  swords. 

The  sword  of  war  is  the  sword  of  the  litigant 
party — that  is  to  say,  it  is  biased  and  of  necessity 
unjust. 

II. 

Nature  of  the  Crime  of  War, 

The  crime  of  war  is  that  justice  is  thereby  exer- 
cised in  a criminal  manner ; for  justice  may  serve 
as  the  instrument  of  crime,  and  nothing  proves 
the  proposition  better  than  war  itself  For  it  is 
a right,  as  Grotius  demonstrates,  but  a right 
which  has  to  be  exercised  by  the  interested  party, 
set  up  as  a judge  of  his  own  quarrel,  who  cannot 
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humanly  but  be  biased  in  his  own  favour.  In 
that  one-sidedness — for  the  most  part  overwhelm- 
ing— resides  the  Crime  of  war. 

War  is  a crime  of  sovereigns — i.e.,  of  those 
charged  with  exercising  the  right  of  the  State  to 
decide  its  cause  against  another  State. 

Every  war  is  presumed  to  be  lawful^  only 
because  every  sovereign  act,  as  a legal  ^ act — that  is 
to  say,  an  act  of  the  legislative  power, — is  presumed 
to  be  lawful.  But,  as  every  judge  ceases  to  be 
a lawful  judge  when  he  judges  his  own  cause, 
war,  as  a judicial  act,  is  rightfully  presumed  to 
be  unlawful.  (See  infra,  p.  24.) 

War  considered  as  a crime — the  crime  of  war 
— cannot  stand  by  itself  as  the  subject  of  a book ; 
it  must  be  treated  as  a division  of  a treatise 
dealing  with  the  Law  of  Nations  : the  chapter 
on  International  Criminal  Law.  But  such  a 
chapter  must  be  dominated  in  its  principle  and 
doctrine  by  the  book.  Therefore,  to  speak  of 
the  crime  of  war  is  to  touch  the  root  of  all 
International  Law. 

The  crime  of  war  derives  from  the  relations  of 
war  with  ethics,  with  absolute  justice,  with 
applied  and  practical  religion ; for  this  is  what 
constitutes  the  Law  of  Nature  or  the  Natural 
Law  of  Nations,  as  well  as  of  individuals.^ 

Whether  crime  is  committed  by  one  or  by 

* Justa.  ^ Legal. 

3 Cf.  Lorimer,  Institutes  of  the  Law  of  Nations  (Edinburgh,  1883)  : 
“ The  Law  of  Nations  is  the  law  of  nature,  realized  in  the  relations  of 
separate  political  communities  ” (p.  19). 
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one  thousand,  against  one  or  against  one  thousand, 
crime  in  itself  is  crime  still. 

In  order  to  prove  that  war  is  a crime — i.e.,  a 
violation  of  justice  consisting  in  the  extermina- 
tion of  free  beings  invested  with  lawful"  rights, 
the  same  procedure  must  be  employed  that 
Criminal  Law  every  day  uses  for  the  purpose 
of  proving  the  criminality  of  an  action  or  of  a 
person. 

Statistics  are  useless  for  proving  that  war  is 
a crime.  That  which  is  crime  in  one  is  equally 
so  in  one  thousand.  Number  and  quantity  may 
have  an  important  bearing  upon  the  appreciation 
of  the  circumstances  of  the  crime,  but  none  on 
its  essential  nature,  which  wholly  inheres  in  its 
relations  with  moral  law. 

Christian  ethic  is  pre-eminently  the  ethic  of 
civilization  at  the  present  time ; or,  at  least,  there 
exists  no  civilized  ethic  which  does  not  coincide 
with  it  in  its  absolute  incompatibility  with  war. 

Christianity  as  the  fundamental  law  of  modern 
society  means  the  abolition  of  war,  or  rather,  its 
condemnation  as  a crime. 

In  the  light  of  the  distinctive  law  of  Christianity, 
war  is  evidently  a crime.  To  deny  the  possibility 
of  its  definite  and  absolute  abolition  is  to  put 
in  doubt  the  feasibility  of  Christian  law. 

The  Rev.  Father  Hyacinth  said  in  a celebrated 
discourse  (24th  June  1863)  that  the  catechism  of 
the  Christian  religion  is  the  catechism  of  peace. 

* Juridicos. 
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That  was  speaking  with  the  modesty  of  a minister 
of  J esus  Christ. 

The  Gospel  is  the  modern  law  of  nations,  the 
real  law  of  civilized  states,  just  as  it  is  the 
domestic  law  of  civilized  men. 

When  Christ  said,  Whosoever  shall  smite  thee 
on  the  right  cheeh,  turn  to  him  the  other  also,'' 
victory  underwent  a transformation  in  its  nature 
and  status,  human  glory  found  itself  transformed 
in  principle. 

Csesarism,  in  those  tremendous  words,  re- 
ceived its  death-blow.  The  weapons,  which 
were  all  its  honours,  have  ceased  to  be  of 
any  avail  as  against  the  protection  of  lawful 
right  under  the  shelter  of  sublime  and  heroic 
magnanimity. 

Since  then,  glory  is  not  on  the  side  of  the 
warrior,  but  on  the  side  of  the  martyrs ; Christ 
Himself,  His  humiliation  and  reproach  suffered 
without  attempt  of  defence,  is  the  symbol  of  super- 
human grandeur.  All  the  Csesars  lie  prostrate 
at  the  feet  of  the  sublime  One  who  was  buffeted. 

By  the  power  of  humility  Christianity  has 
realized  two  of  the  greatest  things  upon  earth — 
peace  and  freedom. 

''Peace  on  earth  to  men  of  good-will”  spoke 
of  peace  to  the  unassertive,  freedom  to  the 
unaggressive.  For  good-will  knows  how  to  yield 
whilst  able  to  resist. 

The  reason  why  the  unaggressive  alone  are 
free  is  because  unaggressiveness,  like  freedom. 
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lies  in  the  respect  of  man  to  man ; it  is  the  free- 
dom of  those  who  incline  respectfully  before  the 
freedom  of  their  fellows^  it  is  the  freedom  of 
each  raised  in  majesty  before  the  freedom  oLthe 
other. 

This  love*  for  peace,  based  on  mutual  respect, 
which  distinguishes  free  peoples,  has  no  other 
secret.  The’  free  man,  by  reason  of  his  moral 
nature,  comes  nearer  to  the  lamb  than  the  lion : 
he  is  unaggressive  and  patient  in  his  essential 
nature,  and  this  freedom  from  aggressiveness  is 
the  sign  and  source  of  liberty  as  exercised  between 
man  and  man. 

Every  community  where  man  is  violent  is  an 
enslaved  community. 

Violence — that  is  to  say,  war — exists  in  man, 
just  as  freedom  does ; it  lives  in  some  living  thing 
wherever  it  really  exists. 

Peace  neither  draws  its  life  from  treaties  nor 
from  written  international  laws ; it  exists  in  the 
moral  constitution  of  every  man ; in  the  impress 
which  his  will  has  received  from  the  moral  law  in 
accordance  with  which  he  has  been  taught.  The 
Christian  is  a man  of  peace,  or  else  he  is  not  a 
Christian. 

An  involuntary  proof  that  Christian  humility 
is  the  soul  of  modern  civilized  society  escapes 
from  us  at  every  turn.  At  the  answer  of  an  affront 
by  an  act  of  magnanimity  everyone  instinctively 
exclaims.  How  noble ! how  splendid  I At  an  act 
of  revenge  we  say,  on  the  contrary,  How  cowardly  ! 
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how  low ! how  mean-spirited ! If  glory  and 
honour  belong  to  the  great  and  noble  and  not  to 
the  coward,  the  glory  belongs  to  him  who  knows 
how  to  overcome  the  instinct  to  destroy,  and  not 
to  him  who  miserably  yields  to  that  animal 
instinct.  The  great  and  magnanimous  man  is 
he  who  can  forgive  great  and  overwhelming 
offences.  The  greater  the  forgiven  offence  is,  the 
greater  is  the  nobleness  of  him  who  forgives. 

Apart  from  this,  it  is  well  not  to  forget  that 
war  is  not  always  a crime  ; it  is  also  a retribution 
when  it  is  the  punishment  of  the  guilt  of  criminal 
war. 

As  with  international  guilt,  so  does  it 
happen  in  the  civil  or  municipal  ^ case  : homicide 
is  a crime  when  the  assassin  commits  it,  but  it  is 
retribution  when  the  judge  orders  him  to  be 
executed. 

The  sad  part  of  it  is  that,  whilst  war  may  be 
abolished  qua  retribution — viz.,  as  the  capital 
penalty  of  nations — to  abolish  it  qud  crime  is 
like  the  talk  of  abolishing  crime  itself — crime, 
which  far  from  being  carried  out  by  law, 
consists  in  the  breaking  of  the  law.  Wars  will 
therefore  become  progressively  rarer  through  the 
same  causes  that  diminish  the  number  of  civil 
crimes  — moral  and  material  civilization,  which 
means  the  betterment  of  mankind. 

* “ Municipal  ” is  used  here,  and  in  the  following  pages,  in  the 
usual  scientific  sense  of  national  as  opposed  to  international  law. 
It  has  nothing  to  do  with  gas  and  water,  nor  with  municipal 
corporations. 
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III. 

Sophistic  Sense  in  which  War  is  a Right. 

The  whole  of  the  great  work  of  Grotius  has  for 
its  object  to  prove  that  war  is  not  always  a crime ; 
but  that  it  is,  on  the  contrary,  a lawful  right, 
compatible  with  the  ethic  of  all  times,  and  even 
with  the  religion  of  Jesus  Christ. 

In  what  sense  is  war  a right,  according  to 
Grotius  ? In  the  sense  of  war  considered  as  the 
right  of  self-defence,  in  the  absence  of  tribunals ; 
in  the  sense  of  Criminal  Law  which  aids  men  to 
punish  the  man  who  becomes  guilty  of  an  offence 
to  their  prejudice  ; in  the  sense  of  the  mode  of 
procedure  or  action  in  a court  of  law,  in  which 
nations  settle  their  disputes  by  force  when  they 
cannot  do  so  by  reason. 

In  a certain  sense,  it  was  an  advance  to  look 
on  war  from  this  point  of  view ; since,  in  its 
character  of  a right,  it  obeys  principles  of  justice 
which  force  it  to  respect  certain  limits  and  not 
to  degenerate  into  crime  and  cruelty. 

But  what  was  an  advance  two  centuries  and 
a half  ago,  according  to  Grotius,  has  ceased  to  be 
so  in  the  presence  of  other  advances  which  have 
revealed  the  monstrousness  of  the  assumed  ‘‘law 
of  war  ” in  another  fundamental  sense. 

Considering  the  Law  of  War  as  the  “criminal 
procedure  ” of  the  Crime  of  War — admitting  that 
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war  may  be  a lawful  right  just  as  a crime  may  be 
(in  the  same  way  as  homicide  is  an  act  of  justice 
or  it  is  a crime,  according  to  whether  the  judge 
or  the  assassin  commits  it) — what  judge  is 
charged  with  the  discrimination  of  the  case  in 
which  war  is  a lawful  right  and  not  a crime? 
Who  is  that  judge  ? That  judge  is  the  opponent 
or  litigant.  So  that  war  is  a method  of  administer- 
ing justice  in  which  each  interested  party  is  the 
victim,  prosecuting  counsel,  witness,  judge  and 
culprit  at  the  same  time. 

In  a state  of  savagery — ^.e.,  in  the  total  absence 
of  all  social  order — this  is  the  only  possible 
method  of  administering  justice.  It  is  the  justice 
appropriate  to  savagery;  or  rather,  an  auxiliary 
expedient  of  civilized  justice. 

But,  in  every  state  of  civilization,  this  method 
of  executing  justice  is  regarded  as  a crime, 
prosecuted  and  punished  as  such,  even  in  the  case 
where  he  who  is  guilty  of  this  offence  (called 
violence  or  force)  has  some  right  available  against 
the  perpetrator  of  the  crime  giving  rise  to  the 
conflict. 

The  employment  of  force  in  that  case  is  not 
the  distinguishing  feature  which  converts  justice 
into  a crime ; a judge  himself  resorts  to  force  in 
order  to  render  his  finding  efi’ective.  It  is  the  act 
of  setting  oneself  up  as  a judge  over  one’s 
adversary  which  the  law  rightly  presumes  a 
crime,  because  it  is  impossible  that  a man  should 
be  able  to  take  the  law  in  his  own  hands  without 
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doing  injustice  to  his  adversary.  Such  is  human 
nature,  and  that  defect  is  the  reason  for  the 
existence  of  social  order,  of  social  law  and  of  the 
judge  who  gives  judgment  on  behalf  of  Society 
in  the  suit  in  which  he  is  not  in  the  least  degree 
immediately  and  directly  concerned — in  which  way 
only  can  he  be  just. 

If  there  is  but  one  law,  just  as  there  is  but 
one  gravitation ; if  man  in  a separate  state  has 
no  other  law  than  man  in  a collective  state — is  it 
conceivable  that  what  is  a crime  between  man  and 
man  can  be  a right  between  community  and 
community  ? 

Every  nation  has  an  equal  right  to  invoke 
international  justice ; each  may  do  so  with  the  same 
good  faith  as  do  two  litigants  before  a judge ; but 
as  justice  is  one  and  indivisible,  every  suit  implies 
an  error  on  the  one  side  or  the  other,  and  in  the 
same  manner  in  every  war  there  is  a crime  and  a 
criminal  who  may  be  guilty  of  robbing  or  whatever 
else  it  may  be ; and  moreover  two  who  are  guilty 
of  the  standard  offence  of  force  or  violence. 


IV. 

Rational  Basis  of  the  Law  of  War, 

War  can  have  but  one  legal  basis,  and  that  is 
the  right  of  defending  one’s  own  existence.  In  this 
sense  the  right  to  kill  is  founded  on  the  right  to 
live,  and  only  in  defence  of  life  may  life  be  taken 
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away.  Beyond  this,  homicide  becomes  murder, 
either  in  man  to  man  or  in  nation  to  nation.  The 
right  belonging  to  one  thousand  weighs  no  more 
than  a single  one  in  the  balance  of  justice ; and 
one  thousand  rights  together  cannot  make  that 
which  is  a crime  become  a lawful  act. 

This  alone  suffices  to  induce  anyone  who  wages 
war  to  pretend  he  wages  it  in  his  own  defence. 
Nobody  is  willing  to  confess  himself  the  aggressor, 
either  in  individual  quarrels  or  in  those  of  com- 
munity with  community.^  But  as  both  cannot 
be  aggressors  and  defenders  at  the  same  time,  one 
must  necessarily  be  the  aggressor,  the  attempter, 
the  initiator  of  the  war,  and  therefore  the  criminal. 

What  kind  of  aggression  can  be  a justifiable 
cause  of  so  terrible  an  act  as  war  ? None  but 
war  itself.  Only  the  danger  of  perishing  can 
justify  the  right  to  kill  on  the  part  of  a just 
community. 

War  develops  into  a crime  from  the  moment 
its  object  goes  beyond  the  strict  necessity  of 
saving  one’s  own  life.  It  is  a right  only  in  case 
of  defence  ; considered  as  an  aggression  it  is  a great 
crime.  Then,  in  every  war,  there  is  a criminal. 

Defence  is  converted  into  aggression — the  right 


* To  listen  to  belligerents  one  would  conclude  that  they  all  act  in 
self-defence  but  that  no  one  makes  the  attack.  If  so,  governments, 
as  far  as  mildness  is  concerned,  would  actually  be  more  like  the  lamb 
than  like  the  tiger.  Notwithstanding,  not  one  of  them  chooses  to  be 
symbolized  by  the  lamb  or  the  dove ; but  they  cause  themselves  to 
be  represented  in  their  coats  of  arms  by  the  lion,  the  eagle,  the  cock, 
the  bull — the  fierce  and  aggressive  animals.  These  symb^ols  in  them- 
selves are  edifying  ! — Author'' s Note. 
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turns  into  a crime — directly  the  magnitude  of 
the  evil  done  through  the  necessity  of  defence 
exceeds  the  magnitude  of  the  evil  done  through 
unprovoked  aggression. 

There  is,  or  there  ought  to  be,  a proportionate 
scale  of  penalties  and  misdemeanors  in  interna- 
tional criminal  law,  as  there  is  in  internal  or 
municipal  criminal  law. 

But  this  proportion  will  continue  platonic  and 
nominal  in  the  law  of  nations,  so  long  as  the 
judge  appointed  to  determine  the  punishment 
corresponding  to  the  crime  is  the  offended  party 
himself,  in  whose  selfish  estimation  it  is  possible 
there  might  never  be  a punishment  commensurate 
with  the  attack  upon  his  amour  propre,  his  ambi- 
tion, or  perhaps  upon  his  rights. 

In  this  way  alone  is  it  capable  of  explanation, 
why  a strong  nation  should  command  the  expiation 
by  another,  relatively  weak,  of  what  its  vanity 
chooses  to  consider  as  an  attack  upon  its  dignity, 
its  honour,  its  rank,  by  the  blood  of  thousands  of 
its  citizens,  or  the  loss  of  a part  of  its  territory, 
or  the  whole  of  its  independence. 


V. 

[War  as  Criminal  Justice  and  as  Crime.'] 

War  is  a method  which  nations  employ  to 
administer  to  one  another  criminal  justice  with 
this  particularity : that  in  every  process  each  side 
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is  at  once  judge  and  culprit,  prosecuting  counsel  and 
accused — the  judge  and  the  thief,  the  judge  and  the 
slayer. 

As  war  solely  employs  corporal  and  sanguinary 
punishments,  it  is  clear  that  the  acts  of  its  juris- 
diction must  all  be  criminal. 

In  fact,  not  all  war  is  crime ; it  is  at  once — 
according  to  intention — crime  and  retribution,  in 
the  same  way  as  homicide  without  lawful  cause  ^ is 
murder,  but  whoever  acts  as  judge  as  regards  the 
person  of  the  murderer  merely  executes  justice. 

Indeed,  it  remains  to  be  established  whether  or 
not  capital  punishment  is  lawful.  If  the  right  to  kill 
a murderer  is  problematic,  how  can  it  be  otherwise 
to  kill  thousands  of  soldiers  who  only  do  hurt  by 
order  of  their  government  ? 

War  is  a court  of  justice — without  a judge, 
composed  of  partisans,  and,  of  course,  biased  and 
wrongly  constituted.  Rather  may  it  be  said  : it  is 
a court  of  justice  administered  by  criminals,  there- 
fore its  decisions  are  confounded  with  its  iniquities 
and  crimes.  It  is  a court  of  justice  which  is  con- 
founded with  criminality. 

And  this  is  what  receives,  in  many  works,  the 
name  of  a branch  of  the  Law  of  Nations!  If 
hyenas  and  tigers  could  reflect  and  hold  discourse 
about  our  human  affairs  like  savages,  they  might 
well  vindicate  for  themselves,  even  from  the  latter, 
the  copyright  in  our  system  of  ‘‘international 
criminal  judicial  procedure.” 

* Raz6n. 
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The  singular  thing  is  that  tigers  do  not  devour 
one  another  in  their  disputes  by  way  of  argument, 
neither  do  hyenas  wage  war  on  one  another,  nor 
do  vipers  employ,  among  themselves,  the  venom 
with  which  they  are  provided. 

Man  alone,  who  believes  himself  to  be  made  in 
the  image  of  God — viz.,  the  earthly  symbol  of 
absolute  goodness — is  not  content  with  slaughter- 
ing animals  for  food,  with  stripping  their  skins  from 
them  in  order  to  protect  what  his  feet  and  hands 
already  possess ; with  depriving  sheep  of  their  wool 
in  order  to  clothe  his  nakedness  therewith ; with 
taking  from  silkworms  the  silk  which  they  produce 
for  their  own  covering ; from  bees  the  honey  they 
make  for  their  own  sustenance ; from  birds  their 
plumes  ; from  plants  the  flowers  which  are  meant 
for  their  regeneration ; from  pearls  and  corals 
their  mysterious  existence  to  administer  to  the 
vanity  of  the  fair  portion  of  humanity ; but  he 
does  to  his  own  fellow  (whom  he  calls  his  hrother) 
what  tiger  does  not  do  to  tiger,  nor  hyena  to 
hyena,  nor  wolf  to  wolf;  he  slays  him  not  for  the 
purpose  of  devouring  him — which  would  be  an 
extenuating  circumstance — but  to  afiPord  himself 
the  pleasure  of  seeing  him  no  longer  alive.  The 
cannibal  is  more  to  be  excused  than  civilized  man 
in  his  wars  and  destruction  issuing  from  mere 
vanity  and  luxury. 

It  is  curious  that  in  order  to  justify  his 
revenge  he  has  prostituted  his  very  reason,  by 
which  he  is  distinguished  from  the  beasts.  It  is 
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difficult  to  believe,  indeed,  that  the  theory  and 
doctrine  of  the  crimes  of  war  should  be  called 
Science  of  International  Law, 

How  strange  it  is  that  Grotius,  the  real  creator 
of  modern  International  Law,  should  have  ignored 
the  rational  basis  of  the  law  of  war ! Kant,  another 
thinker  of  the  same  stamp,  found  it  no  easier  to 
grasp ; and  those  who  have  drawii  their  ideas 
from  a truly  humane  intellect,  such  as  Cobden 
and  those  of  his  school,  have  seen  in  war,  not  a 
right  but  a crime — i.e.,  the  negation  of  right. 

People  speak  of  the  progress  war  has  made 
in  the  direction  of  humanity.  Most  of  it  is  a 
sarcasm.  This  humanity  believes  itself  to  be 
bettered  and  transformed  because,  instead  of 
burning,  it  stabs ; instead  of  slaying  with  lances 
it  kills  with  bullets  ; instead  of  killing  slowly  it 
kills  in  an  instant. 

The  humanity  of  war  in  this  form  recalls  the 
fable  of  the  sheep  and  the  hare. — How  do  you 
prefer  to  be  fried  ? ” “ But  I do  not  care  to  be 

fried  at  all ! ” — “ You  are  evading  the  point : it 
is  not  a question  of  allowing  you  to  live,  but  of 
ascertaining  the  way  in  which  you  ought  to  be 
fried  and  eaten ! ” 

VI. 

Spurious  Origins  and  Causes  of  War  in  Modern 

Times. 

One  of  the  reasons  or  pretexts  most  in  vogue 
for  war  in  our  times  is  the  advantage  or  necessity 
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of  becoming  territorially  complete.  No  State 
considers  itself  complete,  it  being  otherwise 
with  men,  who  think  themselves  perfect.  But 
as  the  idea  of  what  is  complete  or  incomplete 
is  purely  relative,  what  is  complete  at  the 
present  day  is  not  long  before  it  ceases  to  be 
or  appear  so.  That  which  to-day  is  a reason 
for  being  at  peace  will  be  a ground  for  going 
to  war  to-morrow. 

Of  all  the  pretexts  for  war  it  is  the  most  unjust 
and  arbitrary.  It  joins  hands  with  that  of  the 
inequality  of  fortunes — invoked  by  Socialists  as  a 
reason  for  reconstituting  civil  society  upon  the 
unjust  basis  of  a levelling  process  which  suppresses 
the  fruitful  differences  of  human  nature. 

The  singular  thing  is  that  the  protagonists  of 
such  international  socialism  are  not  the  weakest 
and  poorest  states,  but,  on  the  contrary,  the  most 
powerful  and  extended  ones — which  proves  that 
their  unjust  ambition  is  a variety  of  the  ambitious 
keenness  of  certain  empires  for  universal  or 
continental  domination^  In  the  socialism  of 
individuals  war  emanates  from  the  disinherited ; 
in  international  socialism  the  disturbances  emanate 
from  the  most  richly  gifted.  Far  from  promoting 
equilibrium,  such  wars  aim  at  disturbing  it  for  the 
benefit  of  the  strong  and  to  the  prejudice  of  the 
weak.  Injustice  is  the  stamp  which  distinguishes 
such  wars. 

Under  another  name  it  has  been  and  will  be 
the  principal  and  ceaseless  cause  of  all  human 


20 


THE  CRIME  OF  WAR 


wars.  It  is  the  vice  of  Ambition — the  instinctive 
desire  of  man  to  submit  to  his  will  the  greatest 
possible  number  of  men,  of  territories,  of  wealth, 
of  the  highest  power  and  authority. 

This  desire — the  grand  source  of  disturbance — 
can  only  find  its  corrective  in  itself.  One  must 
come  into  collision  with  one’s  equals  if  one  is  to 
learn  moderation  ; and  that  is  what  happens  when 
power — viz.,  intelligence,  will,  and  action — ceases 
to  be  the  monopoly  of  one  or  of  a few,  and  be- 
comes the  patrimony  of  many  or  of  the  greatest 
number. 

International  justice— i.^.,  independence  limited 
by  independence — is  beginning  to  be  known  and 
respected  by  the  nations,  since  many  nations 
co-exist. 


VII. 

[The  Solution  of  Conflicts  for  Power.'] 

Generally  speaking,  in  South  America  war  has 
only  one  object  and  end — although  concealed 
under  a thousand  pretexts — eagerness  to  seize 
upon  and  possess  power.  Power  is  the  most 
algebraic  and  general  expression  of  all  the  enjoy- 
ments and  advantages  of  earthly  existence — and 
it  might  also  be  said  of  the  future  existence — to 
see  with  what  tenacity  it  is  clung  to  by  the 
governing  body  of  the  Church — the  great  com- 
munity of  SOUlSf 
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It  would  be  a vain  inquiry  to  ask  oneself 
when  and  where  has  this  not  been  the  secret 
cause  and  prime  mover  of  wars  among  men  ? 

Whoever  fights  for  the  sake  of  boundaries 
fights  for  greater  or  lesser  extensions  of  his 
power.  Whoever  fights  for  national  or  provincial 
independence  fights  for  the  sake  of  becoming 
the  holder  of  the  power  which  the  foreigner 
retains.  Whoever  fights  for  the  establishment 
of  a better  government  than  the  existing  one 
fights  owing  to  his  having  an  interest  in  the 
new  government.  Whoever  fights  for  rights  and 
liberties  fights  for  the  extension  of  his  personal 
power,  since  right  is  the  faculty  or  power  to  dis- 
pose of  some  benefit.  Whoever  fights  for  the 
succession  of  a sovereign  right  fights,  of  course, 
for  the  purpose  of  partly  possessing  it. 

What  is  power  in  its  philosophic  sense  ? 
The  expansion  of  self  the  enlargement  and  scope 
of  our  individual  or  collective  action  in  the  world 
which  serves  as  the  theatre  of  our  existence. 
And,  as  each  man  and  each  group  of  men  seek 
power  through  a necessity  of  their  nature,  conflicts 
are  the  consequence  of  that  identity  of  aim  ; but, 
besides  this  consequence,  there  follows  another — 
which  is  Peace,  or  the  solution  of  conflicts 
through  respect  for  justice  or  natural  law,  by 
which  the  power  of  each  man  is  the  limit  of  the 
power  of  his  fellow. 

There  will  be  conflicts  as  long  as  there  are 
antagonisms  of  interests  and  desires  among  beings 
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of  similar  nature ; and  conflicts  will  always  exist 
while  their  natural  aspirations  have  a common  and 
identical  object. 

But  those  conflicts  will  cease  to  exist  through 
the  operation  of  their  natural  solution,  which 
resides  in  the  law  which  protects  all  and  each 
one.  Thus,  conflicts  will  not  take  place  except 
for  the  purpose  of  seeking  and  finding  that 
solution  in  which  peace  consists — that  is,  the 
conciliation  and  harmony  of  all  similar  rights. 


CHAPTEE  II. 


Juridical  Nature  of  War. 


I. 

[Crime  distinguished  from  Retribution.'] 

Justice  and  Crime  are  armed  with  a sword. 
Naturally  the  sword  is  for  the  purpose  of  wound- 
ing and  killing.  Both  kill. 

Why  is  death  caused  by  the  one  an  act  of 
justice,  and  that  caused  by  the  other  a crime? 
Because,  one  is  an  act  of  defence,  and  the  other 
an  act  of  aggression:  one  is  the  defence  of  law,^ 
the  other is  an  attack  on  that  law  which 
protects  all. 

Thus,  the  killing  of  a man  is  either  a good 
or  an  evil ; it  is  an  act  of  justice  or  it  is  a crime, 
according  to  the  motive  and  the  aim  governing 
its  execution. 

That  which  is  the  case  between  the  community 
and  one  man  is  the  case  between  one  community 
and  another  community,  between  nation  and 
nation. 

All  warfare,  like  all  sanguinary  violence,  is  a 
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crime,  or  it  is  an  act  of  justice,  according  to  the 
moral  cause  which  originates  it. 


II. 

[Sovereign  Powers  may  commit  Crime.'] 

Homicide  is  said  to  be  legal  ^ when  a judge  com- 
mits it,  because  he  kills  in  the  name  of  the  law 
that  protects  society.  But  not  all  that  is  legal 
is  just,^  and  the  judge  himself  is  a murderer  when 
he  kills  without  justice.  It  does  not  suffice  to 
be  a judge  in  order  to  be  just,  nor  does  it  suffice 
to  be  a sovereign — that  is  to  say,  to  have  the 
right  to  punish — that  punishment  may  cease  to 
be  a crime  if  it  is  unjust. 

War  being  a crime  which  can  only  be  com- 
mitted by  a sovereign — that  is,  by  the  only  person 
who  may  lawfully  make  war — it  is  commonly  pre- 
sumed that  all  warfare  is  lawful,  since  all  warfare 
is  made  by  the  lawmaker  himself. 

But,  as  the  lawmaker  does  not  administer 
justice  or  law,  the  sovereign  may  be  responsible 
for  a crime  when  he  makes  a law^  which  is  a 
violation  of  right, in  the  same  way  as  the  lowest 
criminal  is. 

And  it  is  certain  that  right  can  be  violated 
by  means  of  a law,  just  as  it  can  be  by  the 
assassin’s  dagger. 


^ Legal. 


* Jv^to. 


’ Ley.  (statute) 
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Then  the  legislator — none  the  less  for  being 
a legislator — is  not  exempt  from  being  a criminal, 
and  the  law — none  the  less  for  being  law — is  not 
exempt  from  being  a crime  if,  under  the  name 
of  law,  it  is  an  act  directed  against  Eight. 

Thus,  war  may  be  legal  whilst  it  is  made  by 
the  legislator,  being  at  the  same  time  criminal 
when  it  is  made  against  Eight. 

Hence  it  comes  about  that  all  warfare  is  legal 
on  both  sides,  if  on  both  sides  it  is  made  by  the 
sovereigns  ; but  as  justice  is  one  and  indivisible  it 
occupies  in  all  warfare  the  opposite  pole  to  crime 
— i.e.,  in  every  war  there  is  a criminal  and  a 
judge. 

War  may  be  the  only  means  of  carrying  out 
justice  for  want  of  a judge ; but  it  is  a primitive, 
savage  and  anti-civilized  medium,  the  disappear- 
ance of  which  is  the  first  step  of  civilization  in 
the  internal  organization  of  every  State.  Whilst 
this  exists  between  nation  and  nation  civilized 
states  may  be  said  to  be  savages  still  in  their 
administration  of  international  justice. 


III. 

[Analysis  of  the  Crime  of  War.~\ 

War  may  be  at  once  considered  as  a crime 
when  it  is  made  in  violation  of  right ; and,  as  a 
criminal  chastisement  of  that  crime  when  it  is  in 
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defence  of  right,  like  a desperate  process  in  which 
each  litigant  is  both  judge  and  party,  and  in  which 
triumphant  force  receives  the  name  of  justice. 

The  crime  of  war  may  be  (1)  in  its  design,  when 
it  has  for  its  aim  conquest,  laying  waste,  mere 
vengeance,  the  overthrow  of  freedom  or  the 
independence  of  the  State  and  the  servitude  of  its 
inhabitants ; (2)  in  its  means,  when  it  is  brought 
about  by  treachery,  trickery,  fire,  poison,  corrup- 
tion, bribery — i.e.,  by  means  of  the  weapons  of 
ordinary  crime — instead  of  being  brought  about 
by  fair,  open,  frank  and  straightforward  contest ; 
(3)  or  in  its  results  and  effects,  when  a war,  being 
just  in  its  origin,  degenerates  into  conquest, 
oppression  and  extermination. 


IV. 

l^The  Unity  of  Justice^ 

If  justice  is  one  and  indivisible,  can  war,  being  a 
crime  among  individuals,  be  a right  among  nations  ? 

Civil  law  in  every  enlightened  country  con- 
demns the  taking  of  the  law  into  one’s  own  hands. 
Why  ? Because  self-interest  always  understands 
by  ‘‘justice  ” that  which  is  unfair  to  others. 

Whatever  is  a rule  to  one  individual  is  so  to 
the  whole  of  mankind. 

To  say  that  in  the  absence  of  a judge  it  is 
allowable  to  take  the  law  into  one’s  own  hands 


JURIDICAL  NATURE  OF  WAR  27 

is  as  though  one  said,  for  want  of  a judge  every- 
one has  a right  to  be  unjust/’ 

The  whole  of  the  law  of  war  turns  on  this 
insensate  rule.  What  is  called  the  law  of  war 
between  nation  and  nation  is  the  same  as  that 
called  the  crime  of  war  between  man  and  man. 

There  will  be  no  peace  or  international  justice 
until  the  law  for  men  is  applied  to  nations. 

Every  nation,  like  every  man,  commits  violence 
when  it  assails  another  by  assault  and  battery, 
even  when  it  is  pursuing  its  just  right. 

All  violence  involves  a presumption  of  injustice 
and  crime. 

Violence  is  not,  or  rather,  it  should  never  be, 
a right ; and  any  war,  as  violence,  must  be  presumed 
unjust  and  criminal,  under  the  rule  that  no  one 
can  be  both  judge  and  party  without  being  unjust. 

The  oneness  of  Eight  is  the  inviolable  resource 
for  the  reform  of  international  law  upon  its  natural 
foundations. 


v. 

[War  as  Retributive  Justice.'] 

In  international  law,  not  all  violence  is  warfare, 
just  as  in  private  law,  not  every  execution  is  a 
corporal  penalty. 

There  are  civil  executions  just  as  there  are 
criminal  executions. 

Every  execution,  it  is  true,  implies  violence.  The 
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civil  judge  who  levies  execution  on  a civil  debtor 
uses  violence,  in  the  same  way  as  a criminal  judge 
makes  use  of  it  when  he  has  a criminal  hanged. 

But  there  are  kinds  of  violence  which  are  only 
practised  in  respect  of  possessions,  and  others  that 
are  practised  against  persons. 

The  first  constitute,  in  international  law, 
reprisals,  blockades,  hostages,  etc. ; the  second 
constitute  warfare — that  is,  bloodshed. 

Corporal  execution  for  debts — a barbarity  of 
other  ages — has  lately  been  abolished  by  civiliza- 
tion as  regards  private  civil  law  ; should  corporal 
execution  for  debts  remain  in  force — i.e.,  war  for 
debts — as  regards  ’ international  law  ? If  one  is 
barbarity,  would  the  other  be  civilization  ? 

Wars  for  debts  are  sheer  barbarity.^ 

Wars  undertaken  on  account  of  material 
interests  of  a territorial,  maritime  or  commercial 
order,  on  which  the  existence  of  the  State 
does  not  depend,  and  is  not  interested,  are 
downright  barbarity.  They  are  the  application 
of  blood-stained  penalties  to  the  solution  of 

‘ The  reader  will  not  forget  that  the  devoted  work  of  the  author’s 
eminent  compatriot,  Dr.  Drago,  secured  at  the  Second  Hague  Confer- 
ence, in  1907,  the  adoption  of  the  principle  that  the  recovery  of 
debts  due  to  its  subjects  must  never  be  made  the  occasion  of  war  by 
one  nation  against  another — although  this  was  unfortunately  qualified 
(at  the  instance  of  the  United  States)  by  leaving  armed  force  as  a 
possible  method  of  enforcing  the  decrees  of  an  arbitral  tribunal.  So 
that  it  is  only  necessary  to  interpose  the  sanction  of  an  arbitral 
tribunal  to  enable  the  recovery  of  the  alleged  debt  to  proceed  by 
force  as  before — a defect  which  certainly  needs  revision  and  amend- 
ment when  one  considers  the  exaggerated  claims  which  are  con- 
stantly put  forward  by  those  who  consider  they  have  a contractual 
right  against  a government. 
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international  suits  which  are  really  civil  or 
commercial. 

Wars  for  supposed  offences  committed  against 
national  honour  are  wars  of  barbarism,  as  from  such 
offences  the  ruin  of  the  State  can  never  originate. 

Man  does  not  possess  the  right  to  kill  man,  ex- 
cept in  defence  of  his  own  life  ; and  the  right  which 
man  does  not  hold,  the  State — which  is  only  man 
considered  in  a certain  attitude — does  not  hold. 

War  is  legitimate  only  as  a judicial  punishment 
for  a crime.  But  can  a State  become  guilty  of  a 
crime  ? 

There  is  no  crime  in  which  there  is  not 
a criminal  intention.  Is  it  to  be  conceived 
that  twenty  or  thirty  millions  of  human  beings 
should  agree  together  to  perpetrate  a crime, 
knowingly  and  premeditatedly,  against  other 
twenty  or  thirty  millions  of  human  beings? 

The  idea  of  a national  crime  is  absurd,  im- 
possible, even  in  the  impossible  case  in  which  a 
nation  should  govern  itself  as  one  man  does. 

VI. 

[Insanity  of  War.] 

The  word,  just  war,  involves  a barbarous  con- 
tradiction in  terms ; it  is  the  same  as  saying 
just  crime,  sacred  crime,  legal  crime. 

There  cannot  be  just  war,  because  there  is  no 
such  thing  as  judicious  war. 


30 


THE  CRIME  OF  WAR 


War  is  the  temporary  loss  of  judgment.  It  is 
mental  derangement,  a species  of  madness  or 
monomania,  more  or  less  critical  or  transient. 

At  least,  it  is  a fact  that,  in  a state  of  war, 
men  do  nothing  except  it  be  some  mad  act, 
nothing  except  it  be  evil,  grim,  unworthy  of  a 
good  man. 

On  either  side,  all  that  men  do  in  warfare  to 
uphold  their  right,  as  they  call  their  rancour, 
their  savage  egoism,  is  infamous,  cruel  and 
barbarous.^ 

The  warlike  man  does  not  deserve  the  friend- 
ship of  a peaceable  man.  War,  like  crime,  can 
suspend  all  social  contact  with  whomsoever 
renders  himself  guilty  of  that  crime  against 
mankind ; as  street-fighters  constrain  decent 
people  to  look  away  from  the  immoral  spectacle 
of  their  violence. 

Civilized  war  is  a barbarism  equivalent  to 
that  of  civilized  harharity. 

And  to  exclude  savages  from  international 
warfare  is  to  deprive  warfare  of  its  regular 
soldiers. 


VII. 

[Essential  Savagery  of  War.'] 

In  order  to  know  whether  the  aims  of  a war  are 
civilized^  it  is  only  necessary  to  examine  what  are 

* “War  is  hell” — per  General  Sherman,  W.S.A. 
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the  means  which  war  makes  use  of  to  attain  its 
end. 

Far  from  its  being  true  that  the  end  justifies 
the  means,  it  is  the  means  which  justify  the  end, 
even  more  in  war  than  in  politics. 

When  the  means  are  barbarous  and  savage 
it  is  impossible  to  fancy  that  a war  can  have 
civilized  aims. 

Thus,  even  in  a war  with  savages,  a civilized 
people  ought  not  to  employ  means  unworthy  of 
itself,  if  not  of  the  savage  also. 


VIII. 

War  IS  A Sophism:  it  Eludes  Questions 
BUT  does  not  Solve  them. 

[Illogicality  of  WarJ] 

War  is  a mode  of  solution  which  approaches 
hazard,  gambling  and  chance.  For  that  reason 
we  speak  of  the  fortune  of  war,  as  of  luck  at 
dice. 

Thus  considered,  it  is  more  intelligible  as  a 
sheer  savage  and  brutal  solution. 

War,  according  to  this,  approves  of  the  side 
which  has  the  fortune  to  vanquish.  It  is  the 
blind  fortune  of  arms  raised  to  the  rank  of 
right. 

War  comes  to  be,  in  such  a case,  a kind  of 
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gambling,  in  which  the  lot  of  battle  decides  what  is 
just  and  what  is  unjust. 

Under  this  double  heading  of  gambling  and 
brutality  war  is  an  opprobrium  of  the  human  race 
and  an  entire  negation  of  civilization. 

Blind  force  and  sightless  fortune  cannot  decide 
what  the  clear  sight  of  intelligence  does  not 
succeed  in  deciding. 

It  is  true  that  this  clear  sight  belongs  to 
justice  alone;  for  interest  and  passion  blind  the 
eyes  of  him  who  sets  himself  up  as  a judge  over 
his  enemy. 

In  order  to  be  an  impartial  judge,  one  must 
not  be  a party  in  the  dispute — that  is  to  say,  one 
must  be  neutral. 

Neutrality  and  impartiality  are  almost  synony- 
mous ; and  in  ordinary  language  partiality  is 
synonymous  with  injustice. 

Moreover,  the  only  judge  of  the  states  which 
contend  about  a litigious  point  is  the  neutral 
world.  And,  as  there  is  no  war  which  does  not 
redound  to  the  prejudice  of  the  neutral  world,  its 
competence  for  acting  as  a judge  rests  upon  a double 
title  of  impartiality  and  expedience  ; not  expedience 
in  that  one  party  rather  than  another  triumphs, 
but,  in  that  they  do  not  exact  from  war  an  impos- 
sible solution  of  their  conflicts. 

But,  if  it  is  true  warfare  begins  where  a judge 
is  wanting — which  means  that  iniquity  becomes 
justice  in  the  absence  of  a judge — warfare  will 
remain  the  common  justice  of  the  nations  so  long 
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as  they  exist  without  a common  and  universal 
judge. 

Will  such  a judge  remain  non-existent  as 
long  as  the  nations  remain  independent  of  any 
common  authority  expressly  constituted  by  them? 
I believe  that  the  want  of  an  authority  so  con- 
stituted does  not  prevent  the  possibility  of  an 
opinion — i.e.,  of  a trial,  of  a decision  pronounced 
by  the  majority  of  the  nations,  on  the  contest 
which  divides  two  or  more  of  them. 

As  soon  as  such  an  opinion  exists,  or  is 
possible,  international  law  and  justice  pronounced 
in  accordance  therewith  become  possible,  since, 
among  nations  as  among  individuals,  in  society 
throughout  the  world  as  well  as  in  society  as  a 
nation,  the  law  is  nothing  more  than  the  expres- 
sion of  the  general  opinion,  and  the  best  judicial 
sentence  is  that  which  is  in  complete  accord  with 
the  public  conscience. 

The  opinion  of  the  world  has  ceased  to  be  a 
name,  and  it  has  become  a possible  and  practical 
fact,  ever  since  the  press,  the  platform,  electricity 
and  steam,  have  undertaken  to  collect  the  votes 
of  the  whole  world  on  every  controversy  affecting 
it — such  as  all  those  resulting  in  human  blood- 
shed— facilitating  their  impartial  and  indepen- 
dent investigation,  and  making  it  known  by  the 
thousand  trumpets  of  a free  press." 

To  judge  crimes  is  to  do  more  than  punish 
them,  since  it  is  not  the  punishment  that  crushes 

The  influence  of  the  press  is  less  now  j cf.  H.  Belloc,  passim. 
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the  criminal— it  is  the  sentence.  The  lash  inad- 
vertently given  one  by  a driver  with  his  whip 
is  an  accident  of  small  account ; that  which  a 
judge  administers  to  us,  though  it  may  be  milder, 
ruins  one  for  life.  The  accused  who  fails  to 
appear,  for  instance,  does  not  escape  on  that 
account  from  his  moral  debacle. 


IX. 

Natural  Basis  of  the  International  Law  of  War 
and  Peace, 

Justice^  is  one  and  indivisible  for  the  whole 
of  mankind  in  virtue  of  the  unity  of  mankind. 

The  unity  of  justice  as  the  juridical  rule  of 
human  action — this  is  the  great  and  simple  basis 
on  which  the  whole  edifice  of  human  rights  must 
be  reared. 

Let  us  cease  from  recognizing  so  many  laws 
as  there  are  attitudes  and  relationships  which 
a man  holds  upon  earth ; a law  for  a man  as  a 
member  of  the  family ; another  law  for  man  as  a 
tradesman  ; another  for  man  as  a farmer  ; another 
for  the  'politician ; another  for  the  home ; another 
for  those  outside. 

All  confusion  and  obscurity  in  the  perception 
of  a simple  and  undeniable  law  as  man’s  moral 
rule  proceeds  from  that  Olympus  or  multitude 


‘ Derecho. 
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of  gods  which  only  live  in  the  fancy  of  the  human 
legislator. 

One  God,  one  man  as  a species,  one  law  as  a 
rule  of  the  human  race ! ^ 

This  is  of  especial  importance  in  the  light  of 
the  law  called  international,  as  far  as  it  regulates 
the  juridical  relations  of  the  man  of  one  nation 
with  the  man  of  another ; or,  what  comes  to  the 
same  thing,  of  one  nation  or  aggregation  of  men 
with  another  aggregation  or  different  nation. 

Between  one  man  and  a state,  there  is  only 
this  difference  as  regards  law : that  one  is  isolated 
man,  the  other  collective  man. 

But  the  law  of  an  aggregation  of  men  is 
neither  more  nor  less  than  that  of  one  man. 

This  is  the  ultimate  and  supreme  aspect  of 
law,  which  has  been  revealed  to  man  only  by 
virtue  of  centuries  of  progress,  or  maturity  which 
has  enabled  him  to  acquire  the  consciousness  of 
his  unity  and  his  universal  identity  as  a free  and 
intelligent  species. 

What  is  called  international  law  is  the  human 
law  seen  through  its  most  general,  most  elevated, 
most  interesting  aspect. 

That  which  appears  an  exception  tends  to 
become  the  general  and  determinate  rule,  as  the 
gentes,  who  for  the  Roman  people  were  aliens — 
i.e.,  the  exception,  what  was  accessory,  of  least 
worth,  now  tend  to  become  the  main  body,  the 
chief  element — the  world. 

If,  for  one  nation,  every  man  who  is  not  of 
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that  nation  is  an  alien,  the  latter  must  be  mankind 
in  its  aggregate,  except  the  handful  of  men  who 
have  the  modesty  of  believing  themselves  to  be 
the  principal  part  of  mankind. 

Only  in  Rome — mistress  of  the  world  of  her 
time — could  that  illusion  fail  to  be  ridiculous. 
At  the  present  time,  when  there  are  as  many 
Romes  as  there  are  nations,  and  when  every 
nation  is  a Rome,  at  least  in  law  and  culture, 
the  alien  means  the  generality,  the  citizen  the 
exception.  Human  law  is  the  common  and 
general  rule ; national  or  civil  law  is  the  excep- 
tional variety  of  that  rule. 

The  international  law  of  war  as  well  as  that  of 
peace  is  not,  according  to  this,  the  law  of  belli- 
gerents, but  the  common  and  general  law  of  the 
non-belligerent  world  with  respect  to  that  law- 
lessness which  is  called  war,  and  to  those  delin- 
quents who  are  called  belligerents;  as  ordinary 
criminal  law  is  not  the  law  of  offenders,  but  the 
law  of  society  against  offenders  who  transgress 
against  it  in  the  person  of  one  of  its  members. 

Although  the  sovereignty  of  mankind  has  not 
the  strength  and  constituted  power  to  exercise 
and  apply  its  law  to  the  guilty  states,  which 
offend  it  in  the  person  of  one  of  its  members,  it, 
nevertheless,  does  not  cease  to  exist  as  a living 
and  vibrating  will,  just  as  the  sovereignty  of  the 
people  existed  as  human  law  before  any  people 
had  proclaimed,  constituted  and  exercised  it  by 
express  code  of  laws. 
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In  the  sphere  of  the  World-Federation,  as  it 
has  happened  in  that  of  each  individual  state, 
authority  will  begin  to  exist  as  an  opinion,  as  a 
judgment,  as  a decision,  before  existing  as  a 
coercive  and  material  force. 

The  authority  of  mankind  over  each  nation  is 
already  beginning  to  exist  under  this  form;  and 
the  nations  are  beginning  to  recognize  it,  since 
they  appeal  to  it  whenever  they  want  to  obtain 
a favourable  estimation,  a good  opinion — i.e.,  the 
absolution  of  some  transgression  against  law,  in 
their  strange  duels  of  which  their  wars  consist. 

The  power  of  excommunication,  the  power  of 
reprobation,  the  power  of  execration  (which  is  not 
the  least),  must  precede,  in  the  constitution  of  the 
universal  nation,  that  of  applying  corporal  punish- 
ments, and  although  the  latter  may  never  come  to 
be  constituted,  the  efficacy  of  universal  judgment, 
which  is  bound  to  become  greater  every  day, 
must  suffice,  through  the  sheer  force  of  scorn  and 
abomination,  to  render  less  frequent  the  repeti- 
tion of  the  crime  of  taking  the  law  into  one’s  own 
hands  by  the  aid  of  cannon — a crime  which  will 
in  the  long  run  prove  incompatible  with  that 
dignity  and  responsibility  in  which  resides  the 
true  power  of  every  people,  as  it  does  in  every 
man. 

If  man  views  the  world  through  the  medium 
of  his  native  country,  if  he  looks  upon  his  country 
as  the  centre  and  head  of  the  world,  that  results 
from  his  finite  and  limited  nature. 
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Likewise  he  considers  all  other  men  of  his  country 
through  the  medium  of  his  own  personality,  and 
in  a certain  manner  God  has  made  him  the  centre 
of  the  terrestrial  sphere  which  extends  around 
him  in  order  the  better  to  maintain  his  existence. 

Man  believes  the  earth  to  be  the  greatest  of 
the  planets  in  the  universe,  because  it  is  the  one 
which  is  nearest  to  him,  and  its  nearness  deludes 
and  bewitches  him  as  to  its  size  and  the  part  it 
fills  in  the  universe.  The  stars  of  the  firmament, 
which  are  the  universe,  appear  to  his  eyes  in- 
significant sparks.  It  required  the  eyes  of 
Newton  to  see  that  the  earth  is  a speck.  Owing 
to  a similar  cause  universal  law  will  have  the 
same  future  as  universal  gravitation. 


X. 

[International  Law  hinds  Individuals  qua  State- 
member  s.~\ 

International  law  is  nothing  else  than  the  civil 
law  of  mankind. 

It  is  called  international  just  as  it  might  be 
called  interpersonal,  because  Law,  universal  and 
unique,  like  gravitation,  regulates  the  relations  of 
nation  with  nation  or  of  person  with  person. 

In  international  law,  as  in  civil  law,  man, 
clothed  with  a status,^  is  called  a juridical  person. 


• “ Homo  cum  suo  atatu  consideratus.’ 
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Now,  man  considered  collectively,  forming  a group 
of  a certain  number  of  men,  constitutes  a person 
called  a nation.  Thus,  a nation,  like  a public 
person,  is  nothing  else  than  man  considered  as 
clothed  with  a certain  status,  ^ 

Hence  it  follows  that  the  law  which  serves  as 
a natural  rule  regulating  the  relations  of  man  with 
man  within  the  nation  is  identical,  and  the  same 
which  regulates  the  relations  of  nation  with 
nation. 

Notwithstanding  this,  those  who  harbour  no 
doubt  of  law  existing  as  a living  and  organic  ^ rule 
of  life  as  between  man  and  man  within  the  same 
state,  consider  as  a chimera  the  existence  of  such 
law  as  a living  and  organic  rule  of  the  relations  of 
nation  with  nation — i.e.,  of  one  group  of  fellow-men 
and  brothers  by  descent  and  religion  with  another. 

The  absolute  and  unlimited  preponderance  at  a 
given  moment  of  history  of  the  people  who  have 
written  the  law  as  it  was  known — that  is  to  say, 
the  Roman  people — has  contributed  towards  main- 
taining that  conventional  idea,  through  the  monu- 
mental prestige  of  its  written  law. 

But  the  appearance  and  creation  over  the  face 
of  the  earth  of  a multitude  of  nations  equal  in 
strength,  civilization  and  power  has  sufficed  to 

* Cf.  T.  A.  Walker,  Science  of  International  Law  (Cambridge,  1893), 
p.  44,  “ Man  in  his  quality  of  a State-member  ” ; “ Municipal  laws 
are  rules  of  conduct  observed  by  men,  or  by  men  considered  as  binding, 
towards  each  other  as  members  of  the  same  state.  International  laws 
are  rules  of  conduct  observed  by  men  towards  each  other  as  members 
of  different  states,  though  members  of  the  same  International  Circle  I 

* Viva  y natural. 
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destroy  by  itself  the  narrow  idea  that  the  Roman 
people  conceived  of  the  natural  law  as  the  civil 
rule  of  the  relations  between  nation  and  nation. 

Notwithstanding,  although  the  existence  of 
that  Law  is  admitted  and  recognized,  it  has 
not  the  coercive  sanction  which  converts  into 
a practical  and  compulsory  enactment  within 
each  state  the  natural  law  of  the  individual 
and  of  the  citizen. 

In  what  is  Law  deficient,  in  its  character  of  an 
international  rule,  in  order  to  have  that  sanction 
and  compulsory  force  which  it  has  in  its  form  and 
manifestation  as  a national  or  interpersonal  statute  ? 
Let  there  exist  a government  that  shall  inscribe  it 
as  a statute,  apply  it  as  a judge,  execute  it  as  a 
sovereign ; and  let  that  government  be  universal 
as  law  itself. 

That  there  may  be  an  international  or  common 
government  of  every  people  composing  humanity 
— what  is  required  ? Let  the  bulk  of  the  nations 
peopling  the  earth  form  one  single  association  and 
let  it  be  constituted  under  a sort  of  federation  such 
as  the  United  States  of  Humanity. 

That  association  is  in  course  of  formation  and 
the  whole  of  the  task  in  which  the  historical  de- 
velopment of  human  progress  consists  is  nothing 
but  the  history  of  that  gradual  work  with  which 
the  improvable  nature  of  man  is  intrusted. 

Governments,  learned  men,  the  events  of  his- 
tory, are  providential  instruments  of  the  age-long 
building  of  that  great  edifice  of  the  universal  nation 
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which  will  ultimately  be  erected  upon  the  same 
foundations,  and  in  correspondence  with  those  same 
fundamental  laws  of  man’s  moral  nature,  on  which 
rests  the  constitution  of  every  separate  state.  ^ 


W XL 

[The  Law  of  War,  The  Penal  Law  of  Humanity.'] 

International  law,  if  analysed  like  the  municipal 
and  private  law  of  mankind,  conforms,  like  the 
municipal  law  of  every  nation,  to  the  great  division 
into  criminal  law  and  civil  law  according  as  it  has 
for  its  aim  the  regulating  of  the  juridical  con- 
sequences of  a culpable  act,  or  a lawful  act  of 
man. 

In  international  law,  the  first  is  called  law  of 
war,  and  the  other  is  the  law  of  'peace} 

Thus  international  law  of  war  is  nothing  else 
than  the  penal  and  criminal  law  of  humankind. 
But  under  the  conditions  at  present  obtaining, 
it  is  the  law  of  favouring  crime  rather  than  the 
law  for  its  punishment,  for  in  nine  cases  out  of 
ten  war  is  a judicial  crime,  instead  of  being  a 
judicial  penalty. 

War  is  often  a judicial  crime,  which,  like  the 
duel  and  the  private  quarrel,  always  has  two 

1 Others  have  seen  in  the  “law  of  war”  a more  exact  analogy  to 
the  law  of  (criminal  and  civil)  procedure — the  means  for  obtaining 
satisfaction  for  violated  rights.  But  the  violent  sanction  of  war 
will  always  inevitably  suggest  criminal  procedure  rather  than  civil. 
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parties  who  are  impeachable — the  belligerent  who 
attacks  and  the  belligerent  who  defends  himself. 

There  is  nothing  easier  than  to  demonstrate 
this  truth  on  the  most  accepted  principles  of 
penal  law. 

The  judge  who  knowingly  tries,  condemns 
and  punishes  his  personal  enemy,  ceases  to  be  a 
judge  and  is  nothing  else  but  a delinquent.  The 
judge  who  knowingly  serves,  by  his  decree,  his 
own  personal  interest,  his  own  malice,  his  own 
personal  revenge,  in  the  judgment  he  fulminates 
against  his  private  enemy,  is  no  longer  a judge, 
he  is  a criminal.  His  finding  is  not  a sentence, 
it  is  a crime  ; the  punishment  he  awards  is  not 
a penalty,  it  is  a heinous  crime ; the  capital 
sentence  which  he  ordains  is  not  a death  penalty, 
it  is  a judicial  murder ; he  is  a murderer — not  a 
minister  of  public  vengeance.  His  justice,  in  a 
word,  is  but  an  iniquity,  and  the  real  enemy  of 
society  is  he  who  is  commissioned  to  defend  it. 

If  the  criminal  law  of  communities  has,  and 
can  have,  no  other  juridical  basis  than  the 
criminal  law  of  men,  if  justice  is  the  measure 
of  the  law — and  there  are  not  two  standards  of 
justice — how  can  that  be  the  right  of  a nation 
which  is  a crime  in  an  individual  ? 

Now,  this  monstrous  hypothesis  of  the  unjust 
judge  is  only  the  small-scale  model  of  the  organi- 
zation on  which  is  framed  the  so-called  criminal 
law  of  nations  (or  we  might  style  it  the  inter- 
national law  of  warfare). 
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The  facts  which  constitute  judicial  crime  in 
the  municipal  law  of  every  country  are  essential 
elements  in  the  municipal  (or  “international”) 
law  of  states ! 

That  is  to  say,  in  the  trial  or  penal  process 
of  nations,  the  essential  requirements  of  this 
singular  law  are,  that  whosoever  is  justiciable 
is  a personal  enemy  of  the  judge  ; that  the  judge 
defends  himself,  and  tries  his  own  personal  cause, 
and  that  the  object  of  the  inquiry  is  a particular 
and  personal  interest  of  the  judge  and  the 
criminal ! 

In  virtue  of  this  anomaly,  modern  man  is 
exhibited  under  two  aspects : within  his  own 
country  he  is  a civilized  and  cultured  being ; 
outside  its  frontiers  he  is  a savage  of  the  desert. 
Justice,  according  to  him,  ends  at  his  country’s 
border. 

That  which  is  just,  north  of  the  Pyrenees,  is 
unjust  south  of  those  mountains,  according  to  the 
dictum  of  Pascal. 

That  which  is  lawful  between  a Frenchman 
and  a Spaniard  is  a crime  between  a Frenchman 
and  a Frenchman. 

That  which  to-day  is  called  civilization  is 
nothing  but  a semi-civilization  or  semi-barbarism, 
and  the  most  cultured  community  is  a semi- 
savage one,  wandering,  intractable,  without  law 
or  government. 

This  is  the  vulnerable  and  weak  point  of  our 
present  civilization.  Its  foremost  representatives 
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are  only  half-civilized,  as  international  beings, 
holding  as  they  do  to  warfare  as  the  ordinary 
process  of  law. 


XII. 

Corrupt  Nature  of  the  Law  of  War. 

The  evil  of  war  does  not  consist  in  the  employ- 
ment of  force  except  when  it  is  the  interested 
party  who  takes  upon  himself  the  use  of  force. 

It  is  well  known  that  there  is  no  court  of 
justice  but  must  make  use  of  force  to  compel 
respect  and  obedience ; but  the  force  which  a 
judge  employs  ceases  to  be  an  evil,  since  the 
judge  does  not  possess  (or  ought  not  to  possess) 
any  direct  or  personal  interest  in  exercising  it 
without  necessity,  neither  in  exaggerating  it,  nor 
perverting  it  in  its  juridical  application. 

If  every  act  of  which  war  consists — however 
cruel  they  may  be  supposed  — were  exercised 
against  the  State  guilty  of  the  crime  of  war  or 
some  other  crime,  by  an  international  court  com- 
posed of  judges  disinterested  in  the  proceedings, 
war  would  cease  to  be  an  evil,  and  its  severities, 
on  the  contrary,  would  be  for  the  public  weal, 
as  the  penalties  applied  to  ordinary  crimes  are 
for  the  state. 

You  may  improve,  soften,  civilize  warfare  as 
much  as  you  please,  but  so  long  as  you  leave  to  it 
its  present  essential  character,  which  consists  in 


JURIDICAL  NATURE  OF  WAR  45 

violence  put  into  the  hands  of  the  offended  party, 
so  that  he  may  set  himself  up  as  a criminal  judge 
over  his  adversary,  war  will  remain  an  iniquity, 
and,  almost  always,  a counter-crime. 

There  is  only  one  way  of  transforming  warfare 
in  the  sense  of  lawfulness  : it  is  to  wrest  the 
exercise  of  its  violence  from  the  hands  of  the 
belligerents  and  to  hand  it  over  to  mankind  con- 
verted into  a sovereign  Court  of  international 
justice  and  represented  for  that  purpose  by  the 
most  civilized  nations  on  earth. 

It  consists  in  substituting  for  the  necessarily 
wrongful  and  culpable  violence  of  the  interested 
party  a violence  which  has  its  presumed  presump- 
tion of  justification  in  the  disinterestedness  of  the 
judge ; it  is  to  set  up  in  the  place  of  the  unfair 
justice  which  is  exercised  by  oneself  that  fair 
and  impartial  justice  which  can  only  be  exercised 
by  a third  party — in  substituting  for  the  awful 
justice  of  hatred  and  armed  interest  the  justice  of 
the  judge  who  tries  causes  without  malice  and 
without  partiality. 

XIII. 

{Duels. '\ 

Whoever  kills  a man  who  is  armed  and  can 
defend  himself  does  not  “ murder.”  (“  Murder  ” im- 
plies the  perfidy,  security  or  irresponsibility  of  the 
slayer.)  He  kills  or  dies  in  fair  fight. 
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But  fighting — that  is,  reciprocal  homicide — is  it  i 
not  therefore  for  that  very  reason  a crime,  and  a | 
double  crime,  so  to  speak  ? j 

The  judicial  duel  between  individuals  having 
been  abolished  and  placed  in  the  category  of  crime 
—for  it  is  so  in  effect — can  it  be  preserved  as  a 
right  between  states  ? 

War,  in  any  case,  as  a judicial  duel  between 
two  states,  is  as  deserving  of  abolition  as  the  duel 
between  individuals  by  the  essential  laws  of  man 
in  keeping  with  his  mode  of  reasoning  and 
judging. 


XIV. 

[Those  who  make  the  Quarrels  should  Fight  them.'] 

If  modern  warfare  is  waged  against  the  govern- 
ment of  a country,  and  not  against  the  people  of 
that  country,  why  not  admit  as  well  that  war  is 
entered  into  hy  the  government,  and  not  hy  the 
people  of  the  country  in  whose  name  war  is 
carried  on  against  another  country  ? 

The  truth  is,  modern  warfare  takes  place 
between  state  and  state — not  between  the  in- 
dividuals of  both  states.^  But,  as  states  do  not 

* There  is,  since  the  author  wrote,  a reaction  against  this  principle 
of  Franklin  and  Rousseau,  which  was  then  in  a fair  way  of  becoming 
axiomatic.  Modern  collectivist  views  tend  to  identify  the  individual 
with  the  state,  in  its  faults  as  well  as  in  its  providence,  and  thus  to 
support  the  doctrine  of  a very  different  school  of  thought — the 
militarists,  who  consider  that  pressure  on  private  individuals  is  per- 
missible as  a ready  means  of  bringing  the  enemy  to  terms.  The 
atrocious  sentiments  of  Sherman  (quoted  by  Pearce  Higgins,  War  and 
the  Private  Citizen,  p.  65),  to  the  effect  that  the  enemy  population  must 
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act  in  war  nor  peace  except  through  the  organ 
of  their  government,  it  may  be  said  that  war 
takes  place  between  government  and  government, 
between  power  and  power,  between  sovereign  and 
sovereign : it  is  the  armed  contest  of  two  govern- 
ments, each  acting  in  the  name  of  its  respective 
state. 

But  if  governments  find  it  convenient  to  have 
themselves  represented  in  the  struggle  by  armies, 
it  is  just  that  they  should  admit  the  right  of  the 
states  to  cause  themselves  to  be  represented  in 
the  incidents  of  the  war  by  their  respective 
governments. 

To  put  war  on  that  footing  is  to  reduce  the 
circle  and  scope  of  its  disastrous  effects. 

Democratic  communities — i.e.,  those  which  are 
paramount  and  self-governed — ought  to  do  the 
same  as  the  sovereign  kings  of  the  past  did  : the 
kings  used  to  get  their  peoples  to  fight  whilst 
they  were  living  in  peace  in  their  palaces. 
Nations  — self-governed  or  sovereign  — ought  to 
get  their  delegated  governments  to  fight  without 
departing  from  their  friendly  attitude. 

This  is  what  the  ancient  Gauls  did,  whose 


be  ground  by  the  severest  misery,  breathe  a spirit  of  barbarism  more 
appropriate  to  Huns  than  to  Christians.  It  is  seriously  maintained 
by  some  advocates  of  the  policy  of  Kriegsraison^  or  “ military  neces- 
sity,” that  there  is  no  outrage,  however  atrocious,  which  ought  not  to 
be  inflicted  on  private  persons,  if  that  would  conduce  to  the  successful 
termination  of  the  war.  Whether  inflicted  expressly  to  inspire 
terror,  and  to  induce  the  enemy  to  come  to  terms,  or  to  subserve  some 
particular  military  operation,  does  not  appear  to  be  regarded  as 
material.  Such  a position  can  only  be  regarded  as  little  to  the  credit 
of  the  heart  or  the  head  of  those  who  maintain  it. 
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example  of  freedom,  cited  by  Grotius,  is  worth 
while  pointing  out  to  the  civilization  of  this  demo- 
cratic age  : — 

“If  by  chance  any  difference  among  their 
kings  arises,  all  of  them  (the  ancient  Franks)  set 
out  on  a campaign,  it  is  true,  in  readiness  to  fight 
and  settle  the  dispute  by  force  of  arms.  But,  as 
soon  as  the  armies  meet  in  the  presence  of  each 
other,  they  become  reconciled  by  laying  down 
their  arms,  and  they  persuade  their  kings  to  settle 
the  difference  through  the  channels  of  justice  ; or, 
if  they  are  unwilling  to  do  so,  to  fight  it  out 
between  each  other  in  a duel,  and  finish  the  affair 
at  their  own  risk  and  peril ; not  finding  it  to  be 
fair  and  quite  right,  or  in  harmony  with  the  in- 
stitutions of  the  country,  to  disturb  or  upset  public 
prosperity  for  the  sake  of  private  grudges.^ 


XV. 

[Dangers  of  the  Right  of  Self-Defence.'] 

The  right  of  defence  is  doubtless  quite  lawful ; 
but  it  has  the  disadvantage  of  being  confounded 
with  the  right  of  offence,  it  being  impossible  for 
self-interest  not  to  believe,  honestly  and  sincerely, 
that  it  defends  itself  when  in  reality  it  offends. 

To  distinguish  offence  from  defence  is,  in 
short,  the  whole  function  of  human  justice. 

In  order  to  be  capable  of  perceiving  that 

^ Qroiius,  book  ii,  chapter  xxiii. 
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difference,  one  must  be  neither  offender  nor 
defender;  it  is  requisite  to  be  neutral,  and  a 
I neutral  alone  can  be  a judge  capable  of  discerning 
— without  his  reason  becoming  darkened — who  is 
the  offender  and  who  the  defender. 

If  you  leave  to  the  party  the  right  to  classify 
his  attitude  as  a defensive  attitude  you  will  never 
have  anything  but  defenders  in  international  con- 
flicts. You  will  never  have  an  offender,  because 
no  one  avows  himself  as  such.  If  you  give  to  the 
one  the  right  to  describe  himself  as  defender, 
why  do  you  not  extend  the  very  same  right  to  the 
other?  Everyone  will  get  a verdict  if  all  are 
judges  of  their  own  cause. 

This  is  what  happens  now. 

Thus,  if  all  wars  are  legal — i.e.,  made  by  the 
legislator — it  has  been  concluded  that  every  war  is 
just,  which  is  very  different.  Because  everyone 
who  feels  offended  has  the  right  to  go  to  law,  that 
does  not  mean  that  all  are  just  in  their  litigations. 

XVI. 

[ War  Unobjectionable  if  beyond  Suspicion  of  Self- 
' Interest.'] 

In  one  way,  war  is  a system  or  expedient,  for 
procedure  or  indictment,  in  which  each  litigating 
party  wants  to  be  his  own  judge  as  well  as  the 
judge  of  his  adversary,  in  the  absence  of  a judge 
void  of  interest  in  the  altercation. 
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All  the  principles  and  regulations  of  civilization 
regarding  warfare  have  for  their  object  the  keeping 
of  the  belligerent  within  the  limits  of  a judge — i.e., 
in  the  use  of  force,  to  employ  neither  more  nor 
less  than  a disinterested  court  uses  in  cases  of 
dispute. 

The  problem  of  civilization  is  difficult  when  it 
is  opposed  to  nature  or  the  natural  attitude  of 
man ; but  it  is  of  less  difficulty  for  the  state,  by 
reason  of  its  being  a moral  ^ person,  to  stand  aloof 
from  passion  in  the  employment  of  its  inevitable 
and  legitimate  force,  than  it  is  for  an  individual 
man  to  do  so  who  is  defending  himself,  and  decid- 
ing for  himself,  when  hatred  and  interest  separate 
him  from  his  fellow. 

It  is  not  the  use  of  force  that  constitutes  the 
evil  of  war  ; the  evil  resides  in  the  fact  that  force 
is  unjustly  used,  because  it  is  applied  by  the 
interest  of  A who  is  bent  upon  destroying  the 
interest  of  B. 

Take  force  out  of  the  hands  of  the  party  con- 
cerned in  using  it  in  his  own  favour,  and  place  it 
in  the  hands  of  the  Society  of  Nations,  and  war 
assumes  then  a character  of  mere  penal  law — or 
rather,  be  it  stated,  war  ceases  to  be  war  and  is 
converted  into  a coercive  action  of  the  Society  of 
Nations,  exercised  through  its  own  delegatory 
powers  for  the  preservation  of  universal  order 
against  the  state  which  renders  itself  guilty  of  the 
violation  of  that  order. 


a metaphorical  or  imaginary  person. 


.-vS^ 


CHAPTER  III. 

The  Creators  of  International  Law. 

I. 

International  Law-making, 

International  law  is  nothing  but  the  civil  law  of 
mankind,  and  this  truth  is  confirmed  whenever  it 
is  said  that  any  war  between  civilized  and  Christian 
communities  tends  to  become  civil  war. 

Law  is  unique  and  universal,  like  gravitation  ; 
there  is  only  one  Law,  as  there  is  only  one 
Attraction. 

From  its  various  applications  it  receives  different 
names,  and  the  appearance  of  divers  kinds  of  law. 
It  is  called  International  when  it  regulates  the 
relations  of  nations ; in  the  same  way  it  is  called 
Commercial  when  it  regulates  the  relations  of 
traders,  or  Penal  when  it  regulates  the  corrective 
punishments  of  crimes  and  misdemeanors. 

For  that  reason,  the  objects  of  international 
law  are  the  same  as  those  of  civil  law : persons — i,e., 
states,  considered  in  their  sovereign  status ; things 
— i.e.^  territories,  seas,  rivers,  mountains,  etc.,  con- 
sidered in  themselves  and  in  their  relations  with 
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the  states  which  acquire,  possess  and  transfer 
them — as  by  treaties,  agreements,  cessions,  inherit- 
ance, etc. ; actions^ — i.e.,  diplomacy  and  war,  ac- 
cording as  the  action  is  civil  or  criminal. 

War  is  the  penal  and  criminal  law  of  nations 
between  themselves. 

Considered  under  this  aspect,  the  principles 
which  govern  their  practice  are  the  same  which 
uphold  the  penal  law  of  every  state. 

It  will  suffice  that  international  law,  and 
especially  the  crime  of  war,  be  set  on  this  founda- 
tion, to  place  international  criminology,  otherwise 
war,  on  the  path  of  philanthropic  and  Christian 
transformation  which  civilization  has  applied  to 
the  common  penal  legislation  of  every  state. 

Apply  to  the  crime  of  war  the  principles  of 
ordinary  penal  law  on  responsibility,  on  complicity, 
on  intention,  etc.,  and  its  punishment  will  become 
sure  and  efficacious  in  proportion  as  its  repetition 
will  become  less  frequent. 

In  the  presence  of  crowned  criminals  invested 
with  the  power  to  forge  justice,  it  is  not  easy 
to  convince  them  of  their  crime,  much  less  to 
punish  them.  It  is  here  that  the  peculiarity  of 
international  penal  law  arises  — which  is  the 
absence  of  a universal  authority  to  promulgate 
and  sanction  it. 

Charged  as  they  are  to  see  that  that  which  is 

^ The  Spanish  word  is  Anexiones.  This  appears  to  be  a clerical  error, 
as  the  reference  is  clearly  to  the  threefold  division  of  the  Institutes 
of  Justinian  {personoe,  res,  actiones) ; and  the  term  accion  is  immedi- 
ately used  to  denote  the  civil  and  criminal  branches  of  the  heading. 
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right  shall  be  might,  they  have  caused  that  which 
is  might  to  be  right. 

But  the  conditions  of  power  are  being  modified 
and  altered  every  day  under  the  progress  mankind 
is  making  in  its  mode  of  existence. 

Power  is  extended  and  generalized  with  the 
spread  of  wealth,  knowledge,  education,  well-being. 
To  propagate  enlightenment  and  wealth  is  to  dif- 
fuse power ; to  deprive  rulers  of  the  monopolized 
authority  of  meting  out  justice  by  virtue  of  power. 

Once  deprived  of  power,  rulers  will  not  cause 
might  to  be  right ; but  whenever  they  may  render 
themselves  guilty  of  the  crime  of  war,  the  justice 
of  the  world  will  pass  sentence  upon  them  as  upon 
any  ordinary  criminal. 

It  matters  not  that  there  be  no  international 
court  of  justice  to  mete  out  the  punishment  of 
their  crimes  provided  there  be  a universal  opinion 
to  pronounce  the  sentence  for  their  crime. 

The  sentence  in  itself  is  the  greatest  and  most 
awful  penalty.  The  murderer  is  not  abominated 
for  the  punishment  he  has  suffered  but  in  respect 
of  the  judgment  of  murder,  which  brand  he  has 
deserved  and  received. 


II. 

\CommerGe  as  a Unifying  and  Legislative  Influence. 1 

In  a manner  of  speaking,  it  is  not  Grotius  who 
is  the  true  creator  of  modern  international  law,  it 
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is  commerce.  Grotius  himself  is  the  product  of 
commerce,  since  Holland,  his  native  land,  has 
contributed  through  her  commercial  and  maritime 
trade  towards  moulding  the  international  life  of 
modern  nations  as  no  other  civilized  country  ever 
did.  Commerce — the  great  peacemaker  of  the 
world  after  Christianity — is  par  excellence  inter- 
national and  universal,  for  it  is  nothing  else  but 
the  interchange  of  products  peculiar  to  different 
nations,  permitting  each  to  earn  a livelihood  by 
its  means  and  to  live  a more  comfortable,  more 
civilized  and  happier  life. 

If  we  are  willing  to  hasten  the  coming  of  the 
kingdom  of  peace,  let  us  give  the  fullness  of  our 
faculties  and  liberties  to  the  universal  peace- 
maker. 

Every  tariff,  every  customs  prohibition,  every 
inquisitorial  requirement  at  the  frontiers,  is  a 
ligature  binding  the  feet  of  the  peacemaker — 
a foundation  laid  for  war.  Tariffs  and  customs 
— imposts  which  constantly  handicap  the  peace  of 
the  world — are  as  Pyrenees,  which  make  of  every 
nation  a Spain — like  so  many  walls  of  China 
making  each  state  a Celestial  Empire  in  its 
isolation. 

Everything  that  hinders  and  paralyses  the 
humanitarian  and  peaceful  action  of  commerce 
keeps  back  the  kingdom  of  peace,  and  holds 
communities  in  that  isolation  of  primitive  man 
called  the  state  of  nature. 

What  does  it  matter  if  nations  attain  to  their 
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highest  grade  of  national  civilization,  when  in 
their  external  and  general  life — which  is  the  most 
important — they  continue  living  in  the  condition 
of  tamed  or  half-civilized  savages  ? 

In  proportion  as  commerce  unites  the  world 
into  one  people,  national  customs-duties  are  being 
reduced  to  the  same  condition  as  the  internal  or 
home  customs  were.  And,  in  the  same  way  as 
the  unity  of  every  nation  of  culture  has  been 
accomplished  by  the  abolition  of  provincial  imposts, 
so  the  world-community  will  find  its  unity  upon 
the  abolition  of  those  fiscal  barriers  that  sever  the 
integrity  of  humanity  into  so  many  rival  and 
hostile  camps. 

If  war  only  exists  because  there  is  no  Inter- 
national Court,  and  if  this  court  is  wanting  solely 
because  there  exists  no  unity  and  cohesion  among 
the  states  composing  Christendom,  the  perpetua- 
tion of  war  will  be  the  inevitable  and  logical  con- 
sequence of  every  obstacle  which  hinders  commerce 
— based  upon  Christianity — from  uniting  the 
nations  in  brotherhood ; from  forming  the  world 
into  one  country  by  the  bonds  of  the  pressing 
material  interests  most  essential  to  civilized  life.^ 

It  is  not  the  writers  on  International  Law  who 
are  destined  to  develop  international  law. 

In  order  to  develop  international  law  as  a 
science  so  as  to  give  to  it  a world  mandate  as  law, 

^ Mr.  J.  Chamberlain  realized  the  reaction  of  trade  and  sentiment 
when  he  launched  his  celebrated  propaganda — whatever  may  be 
thought  of  the  elevation  of  the  sentiment. 
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it  is  above  all  imperative  to  create  an  international 
subject-matter,  an  international  enterprise,  an 
international  life — i.e.,  the  union  of  the  nations  in 
one  vast  social  body  with  as  many  chief  persons 
as  there  shall  be  states,  governed  by  one  thought, 
by  one  opinion,  by  one  universal  and  common  court. 

The  law  will  evolve  of  itself  as  the  rule  of  life 
of  such  a body. 

To  go  further  than  that  is  to  think  of  establish- 
ing an  equilibrium  in  a liquid  before  the  liquid 
exists.  To  empty  the  liquid  into  a cask,  and  to 
equilibrate  and  make  it  level,  is  one  and  the 
same  operation. 

III. 

[Influence  of  Commerce — Italy ^ Britain,  U,S,A,'\ 

If  Grotius  had  not  been  Dutch — i.e.,  a native 
of  the  premier  commercial  country  of  his  time — he 
would  not  have  produced  his  work  on  the  law  of 
war  and  peace,  for,  although  he  composed  it  in 
France,  he  produced  it  with  Dutch  germs  and 
elements.  Alberic  Gentile/  his  predecessor,  like- 
wise, owed  to  his  Italian  origin,  and  to  his  domicile 
in  England,  his  inspirations  on  international  law 
through  the  commercial  role  played  by  the  Italy 
of  his  time,  and  by  the  England  of  every  age,  as 
an  island,  and,  like  Holland,  a maritime  country  on 

1 See,  for  an  account  of  Gentile,  Holland,  Studies  in  Intematioiml 
Law,  and  Law  Magazine,  Vol.  34,  p.  210. 
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account  of  its  geographical  position.  It  is  for 
that  reason  that  Britain  and  the  United  States 
have  produced  the  first  contemporary  works  on 
international  law,  since  those  nations,  owing  to 
their  commercial  condition,  are — like  the  postal 
service — the  messengers  to  every  nation. 

As  a proof  of  this,  Grotius,  with  his  collection 
of  Roman  and  Greek  maxims,  is  left  in  the  rear  of 
the  advancement  which  increasing  commerce  has 
brought  about  in  the  modern  world,  thanks  to 
steam,  the  electric  telegraph,  geographical,  scien- 
tific and  industrial  discoveries,  and,  above  all,  to 
Christian  sentiments,  which  tend  to  unite  and  ally 
the  nations  more  and  more  among  themselves. 

We  speak  a good  deal,  and  with  humiliation, 
of  the  progress  and  conquests  of  military  art  in 
the  direction  of  destruction ; but  it  is  forgotten 
that  peace  makes  mightier  conquests  and  dis- 
coveries towards  assuring  and  extending  its  sway 
among  the  nations.  Every  international  railway 
is  worth  ten  treaties  of  commerce,  because  the 
railway  is  the  fact  of  which  the  treaty  is  the 
expression.  Every  foreign  loan  is  equivalent  to  a 
treaty  of  neutrality. 

There  is  no  European  Congress  that  has 
the  value  of  a great  universal  exhibition,  and 
the  electric  telegraph  is  changing  the  aspect  of 
diplomacy  by  uniting  the  rulers  of  the  world  in 
a standing  congress  without  their  being  taken  out 
of  their  palaces,  brought  together  as  they  are  by 
the  annihilation  of  space.  Every  commercial 
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restriction,  every  tariff  which  disappears,  every 
liberty  which  springs  up,  every  frontier  which  is 
done  away  with,  are  so  many  conquests  which 
international  law  makes  more  efficaciously  for 
peace  than  through  the  best  books  and  doctrines. 

Of  all  the  instruments  of  power  and  authority 
with  which  peace  is  armed,  none  is  more  powerful 
than  freedom.  Freedom  being  the  participation 
of  the  people  in  the  control  of  their  own  affairs, 
that  alone  suffices  for  a nation  never  to  decree  its 
own  ruin. 


IV. 

[^Freedom  as  a Unifying  Influence.'] 

Every  writer  on  international  law  is,  in 
spite  of  himself,  the  expression  of  the  country 
to  which  he  belongs ; and  every  country  has 
the  ideas  of  its  times,  its  condition,  and  its  state 
of  civilization. 

Modern  international  law — i.e.,  the  belief  and 
idea  that  war  is  [not]  without  a juridical  basis — has 
naturally  arisen  from  the  mind  of  one  man,  belong- 
ing to  a classical  country  of  law  and  obligation — 
correlative  terms  of  a fact  in  two  aspects,  since 
obligation  is  but  law  recognized  and  respected, 
and  vice  versa.  Free  Holland  inspired  modern 
international  law,  as  it  had  created  a free  and 
modern  government : a country  at  once  com- 
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mercial  and  free,  it  regarded  a foreigner,  not 
as  an  enemy,  but  the  collaborator  of  its  own 
greatness,  and,  contrary  to  the  practice  of  the 
Romans,  it  had  for  foreign  nations  no  law  apart 
and  different  from  that  which  it  applied  to" itself 
in  its  domestic  government. 

To  see  in  other  nations  so  many  other  branches 
of  the  human  race  was  immediately  to  find  the 
true  international  law.  This  is  what  Grotius  did, 
inspired  by  Christianity  and  Freedom. 

Switzerland,  Britain,  Germany,  the  United 
States,  have  since  produced — for  the  same  reason 
— the  most  humane  authors  and  works  on  inter- 
national law ; but  southern  countries — which, 
owing  to  their  geographical  situation,  have  lived 
under  the  traditions  of  Roman  law — have  pro- 
duced great  warriors  instead  of  great  works  on 
international  law,  and  their  military  governments 
have  more  or  less  applied  to  the  foreigner  the 
same  law  as  to  their  own  communities — i.e.,  the 
law  of  force. 

How  is  it  that  neither  France  nor  Italy  has 
produced  a celebrated  author  on  international  law, 
they  having  produced  so  many  authors  and  note- 
worthy works  on  civil  and  private  law  ? ^ 

Because  international  law  is  but  external 
Public  Law,  and  in  the  Latin  world  in  an  eminent 
degree — that  is  to  say,  as  governed  by  imperial 
traditions  and  the  popes — it  has  always  been  more 

1 The  author  is  probably  referring  to  the  formative  period  of 
international  law — i.e.,  the  seventeenth  and  eighteenth  centuries. 
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permissible  to  study  family,  property,  society, 
rather  than  government,  politics  and  affairs  of 
state : Grotius,  in  his  time,  could  have  no  other 
origin  than  Holland.  If  the  French  government  did 
favour  his  endeavours,  it  was  because  they  coin- 
cided with  its  interests  and  the  superficial  aims  of 
the  moment ; but  the  inspiration  of  his  doctrines 
was  nourished  in  the  freedom  of  his  native 
country.  Louis  XIV  protected,  in  Grotius,  the 
exile  of  his  enemy — Holland ; and  through  a 
felicitous  delusion,  in  hatred  of  free  government, 
he  protected  freedom  incarnate. 

The  truths  of  Grotius,  like  those  proclaimed 
by  Adam  Smith,  are  stifled  by  the  selfish  and 
dominant  interest  of  governments  which  have 
continually  been  squandering  the  blood  and  wealth 
of  nations  which  both  these  tutelary  geniuses  of 
mankind  taught  the  world  to  economize  and 
protect. 

Grotius  and  Smith  have  taught,  better  than 
Vauban  and  Frederick,  the  art  of  strengthening 
the  military  power  of  nations  : it  consists  simply 
in  conferring  peace,  under  whose  shadow  there 
will  grow  up  wealth,  population,  civilization,  which 
constitute  the  acme  of  strength  and  vigour. 

That  power  results  from  quantity  in  matters 
military,  as  in  everything  else,  is  proved  by  the 
simple  fact  that  a state  of  thirty  millions  of 
inhabitants  is  stronger  than  another  of  fifteen 
millions  under  equal  conditions.  Moreover,  war, 
set  up  as  a political  institution,  is  the  most  appro- 
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priate  thing  imaginable  to  produce  weakness  in 
a state,  through  these  two  infallible  means — by- 
preventing  births  and  multiplying  deaths.  Not 
to  allow  births  to  take  place,  and  to  put  the 
inhabitants  to  death,  is  to  depopulate  a country 
or  retard  the  growth  of  its  population ; and  as  a 
country  is  strong,  not  by  reason  of  the  soil  and 
the  stones  of  which  its  surface  is  composed,  but 
through  its  men,^  the  natural  means  of  augment- 
ing its  power  is  not  to  increase  its  area  but  to 
augment  the  number  of  its  inhabitants  and  their 
moral,  material  and  intellectual  capacity.  But  this 
is  the  military  art  of  Adam  Smith  and  of  Grotius 
— not  of  Vauban  or  of  Conde. 

The  military  power  of  a nation  resides  entirely 
in  its  finances,  since,  as  the  best  military  authori- 
ties have  declared,  the  sinews  of  war  are  money — 
the  magic  rod  which  raises  armies  and  fleets  in 
the  space  of  time  in  which  the  fairies  of  fable 
reared  their  palaces.  But  the  finances  and  the 
wealth  of  a government  are  a parasitic  plant, 
which  grows  on  the  trunk  of  national  wealth ; 
a nation  becomes  wealthy  and  strong  by  toiling — 
not  by  fighting ; by  economizing  its  blood  and  its 
gold  by  fruitful  peace — not  by  means  of  warfare, 


* “ What  constitutes  a state  ? . . . 

. . . Men  who  their  duties  know. 

But  know  their  rights,  and  knowing,  dare  maintain. 


And  sovereign  law,  that  state’s  collected  will, 

O’er  thrones  and  globes  elate, 

Sits  empress,  crowning  good,  repressing  ill.” 

Sir  W.  Jones,  Ode  after  Alcceus. 
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which  bleeds,  impoverishes  and  sterilizes,  until 
conquest  is  brought  about  in  its  train.  War,  like 
gambling,  always  terminates  in  ruin. 

As  regards  a country  itself,  the  secret  of  its 
development  is  its  vigorous  health  and  domestic 
well-being.  This,  as  in  a human  being,  is  the 
source  of  its  development. 


CHAPTEE  IV. 


EeSPONSIBILITIES.  . ; 

I.  , 

Complicity  in  and  Responsibility  for  the 
Crime  of  War. 

War  has  nearly  always  been  carried  on  by  proxy. 
Its  real  and  only  authors,  who  have  been  the  heads 
of  nations,  have  acted  by  deputy  so  far  as  the 
unpleasant  work  of  fighting  and  dying  was  con- 
cerned.^ When  they  did  witness  battles  they 
did  so  with  every  possible  precaution  against 
exposing  themselves  to  fatal  risks.  They  were 
present  at  them  more  for  the  purpose  of  urging  on 
the  fighting  than  to  fight.  Everyone  knows  where 
the  chief  commander  is  in  battles.  That  is  why  it 
is  so  rare  for  one  of  them  to  get  killed.  Wars 

^ In  proof  of  this  we  know  that  no  man  goes  to  war  for  the  pleasure 
of  it.  The  soldier  goes  by  force.  What  is  conscription  but  that? 
And  where  State  conscription  is  absent,  conscription  exists  through 
want — poverty  which  constrains  the  volunteer. 

The  day  when  blood-tribute  shall  be  voted  by  the  poor  people 
who  pay  it,  the  pretext  for  bloodshedding — that  is  to  say,  war — will 
become  rarer.  But  to  vote  for  its  contribution  is  to  be  free.  In  pro- 
portion as  communities  are  their  own  masters — governed  by  them- 
selves— they  will  go  to  war  less  frequently — e.y.,  Britain,  the  United 
States,  Belgium,  etc. — Authors  Note. 
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would  become  less  frequent,  if  those  who  wage 
them  had  to  expose  their  lives  to  its  sanguinary 
issues.  It  is  direct  and  physical  irresponsibility 
which  multiplies  them. 

That  being  so,  a simple  means  of  preventing,  at 
least,  its  frequency,  would  be  to  distribute  the 
moral  responsibility  of  its  perpetration  among 
those  who  decree  it  and  those  who  exercise  it.  If 
war  is  a crime,  the  first  who  is  guilty  of  such  a 
crime  is  the  ruler  who  carries  it  out.  And  of  all 
the  participants  in  warfare,  he  who  brings  it  about 
must  be  guilty  in  a due  administration  of  interna- 
tional justice.  If  these  acts  constitute  murder, 
arson,  plunder,  spoliation,  the  rulers  of  the  nations 
at  war  should  be  declared — when  the  war  is  recog- 
nized to  be  unjust — to  be  actual  murderers,  incen- 
diaries, robbers,  looters,  and  so  forth  ; and  if  their 
armies  shelter  them  from  all  popular  punishment, 
nothing  ought  to  secure  them  against  the  punish- 
ment of  judgment  inflicted  by  the  voice  of  the 
indignant  public  conscience,  and  by  the  verdict  of 
history,  founded  upon  invariable  and  simple  ethics, 
which  regulate  the  whole  of  the  actions  of  life 
without  admitting  two  ethical  standards — one  for 
kings,  another  for  men  ; one  that  sentences  the 
murderer  of  one  man  and  the  other  which  absolves 
murder  when  the  victim  instead  of  being  one  man 
is  a million  of  men. 

The  sanction^  of  the  crime  of  war  ceases  to 
exist  in  respect  of  its  real  authors  owing  to  this 

* appropriate  penalty. 
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fallacious  dual  standard  which  wrecks  everything 
from  a juridical  point  of  view. 

War  might  be  purified  from  a thousand  practices 
which  are  the  opprobrium  of  mankind  were  he 
who  brings  it  about  liable  to  the  general  principles 
of  complicity,  and  made  responsible  for  each  infamy, 
in  the  same  degree  as  the  immediate  and  subordi- 
nate perpetrators.^ 


II. 

[Glorification  of  War,'] 

As  long  as  war  is  considered  to  be  a crime  no 
sovereign  confesses  to  being  its  author ; whenever 
it  has  been  considered  as  glory  and  honour,  all 
have  appropriated  it  to  themselves.  Justice  has 
wrested  from  them  this  confession,  of  which  the 
juridical  conscience  of  mankind  must  take  note. 

Once  the  crime  of  war  was  glorified,  the  supreme 
rulers  of  nations  have  woven  the  texture  of  their 
lives  out  of  its  perpetration. 

Hence,  it  results  that  history,  treated  as  the 
biography  of  kings,  has  been  nothing  but  the  history 
of  war.  And,  as  though  the  pen  did  not  suffice 
for  history,  painting  has  been  called  to  its  aid,  and 
we  have  had  a fresh  documentary  proof  of  the 
crime  whose  responsible  authors  are  the  heads  of 
states. 


^ See  Grotius,  book  iii,  chap,  x,  De  Jure  Belli  ac  Pads, 
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Historical  paintings  have  represented  to  us 
nothing  but  battles,  bloodshed,  the  slain,  sieges, 
assaults,  conflagrations,  as  the  glorious  and  memor- 
able achievements  of  the  kings,  their  authors  and 
performers. 

What  has  an  historical  picture-gallery  been  ? 
A field-hospital,  a shambles  where  are  only  to  be 
seen  corpses,  the  dying,  the  wounded,  ruins  and 
ravages  of  every  kind.  Such  sights  have  been 
turned  into  a method  of  recreation  by  the  gene- 
rosity of  kings. 

But  imagine  that,  instead  of  being  merely 
painted,  these  horrors  were  real  and  true,  and  that 
the  visitor,  passing  through  their  midst  in  the 
galleries  of  a palace,  were  to  hear  the  wailings 
and  moans  of  the  dying  ; that  he  were  to  see 
the  ground  covered  with  hands,  legs  and  skulls 
separated  from  their  bodies — would  he  be  en- 
chanted by  the  view  of  such  a spectacle  ? Would 
he  be  filled  with  admiration  for  the  chief  instigators 
of  such  atrocities  ? Would  he  not  rather  think 
that  he  found  himself  in  the  infectious  and  gloomy 
wards  of  an  hospital  than  in  the  galleries  of  a 
palace  ? Would  he  not  feel  himself  possessed  of  a 
horrible  curiosity  to  see  the  face  of  the  monster 
who  had  authorized,  or  decreed,  or  consented  to, 
such  horrors? 

Only  custom  and  the  consecration  accorded  to 
this  crime  by  the  supreme  depositaries  of  national 
power — i.e.,  by  its  perpetrators  themselves— have 
accomplished  the  perversion  of  our  moral  sense,  to 
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the  point  of  bringing  us  to  gaze  at  these  pictures, 
not  only  without  horror,  but  with  some  sort  of 
pleasure  and  admiration. 


III. 

[Penal  Sanction  against  Individuals.'] 

Probably  the  day  will  never  come  when  war 
shall  disappear  altogether  from  among  men.  We 
know  no  degree  of  civilization,  no  state  of  religion, 
no  social  order,  however  developed  its  condition 
and  race  may  be,  in  which  examples  of  sanguinary 
conflicts  between  man  and  man  are  not  presented. 
Why  is  it  not  to  be  the  same  with  conflicts  between 
nation  and  nation  ? 

But,  undoubtedly,  war  will  become  rarer  in  pro- 
portion as  the  responsibility  of  its  effects  is  brought 
home  to  all  those  who  promote  and  instigate  it. 
So  long  as  there  are  some  who  wage  them,  and 
others  who  order  them  to  be  waged,  so  long  as 
killing  and  dying  go  on  by  deputy,  one  cannot 
see  why  wars  should  become  less  frequent ; for, 
notwithstanding  that  the  causes — covetousness, 
ignorance  and  backwardness — which  formerly 
gave  rise  to  them  have  been  reduced  and 
narrowed  down,  there  remain,  and  there  always 
will  remain  subsisting,  the  passions,  irritabilities 
and  vanities  which  are  ever  compatible  with  every 
degree  of  civilization.  Thus  it  is  that  the  whole 
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penal  sanction — which  renders  even  a madman  ^ 
sane  : the  punishment  of  offences — may  be  capable  , 
of  restraining  those  who  instigate  war  with  such  ; 
facility  simply  because  they  are  secure  of  impunity  ’ 
for  the  assassinations,  the  robberies,  the  conflagra-  : 
tions  and  the  ravages  of  every  kind  of  which  i 
warfare  consists.  i 

I know  it  is  not  easy  to  punish  an  assassin  who  ) 
disposes  of  an  army  of  five  hundred  thousand  ■ 
armed  and  victorious  accomplices;  but  if  mate-  ^ 
rial  punishment  cannot  overtake  him  across  his  ^ 
bayonets,  against  the  moral  punishment  of  public  1 
opinion,  there  are  neither  bastions  nor  forts  that 
will  protect  the  guilty.  Sentences  and  public 
opinion  reach  the  same  place  as  do  the  pronounce-  ; 
ments  of  doctrine  and  of  science,  whose  function  it  ■ 
is  to  examine  into  what  is  just  and  unjust  in  the  " 
conduct  of  nations  and  their  governments — like 
light  passing  through  space  and  the  magnetic  ' 
fluid  through  solid  bodies. 

There  exists  an  imponderable  fluid  of  another 
kind — against  which  there  is  neither  barrier  nor 
obstacle — which  is  no  more  tractable  than  are 
electricity  and  heat.  Public  opinion  wounds  the  ’ 
criminal  in  his  high  places,^  and  the  laws  of  the  , 
moral  nature  of  man,  so  to  speak,  hang  him  in 
chains. 

Nero,  Commodus,  Domitian  are  declared  to  be 
# murderers  by  the  verdict  of  mankind,  and  con- 
demned to  the  portion  of  treacherous  assassins. 

• 2 Samuel,  ii,  25. 
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If  they  were  to  rise  from  their  graves  and  stand 
before  the  generations  of  this  age,  they  would 
be  torn  to  pieces  like  wild  beasts  by  popular 
vengeance. 

And  this  imponderable  agent — Opinion — which 
in  days  gone  by  required  centuries  to  accumulate 
force  and  to  produce  its  explosion  of  justice, 
now  acts  instantaneously  and  in  the  actual  spot 
where  the  insult  to  justice  requires  it,  by  virtue 
of  that  myriad-levered  machinery  produced  by 
the  genius  of  modern  civilization,  which  is  made 
up  of  those  marvellous  engines,  called  the  press, 
the  railway,  the  steamship,  the  electric  telegraph, 
banks  or  credit,  commerce,  tolerance,  liberty, 
science. 

Here  is  the  lightning,  let  us  see  on  whose  head 
it  should  fall. 


IV. 

[Responsibility  of  Individuals — Grotius  and  Vattell] 

“We  said,  then,  in  the  first  place”  (observes 
Grotius,  book  iii,  chap,  x.  Be  Jure  Belli  ac 
Pads),  “ that  if  the  cause  of  war  is  unjust,  even 
when  it  be  undertaken  in  a solemn  (legal) 
manner,  every  act  springing  therefrom  is  unjust — 
specially  unjust ; so  that  those  who  knowingly 
commit  such  acts,  or  co-operate  in  them,  ought  to 
be  considered  as  belonging  to  the  number  of  those 
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who  without  repentance  cannot  enter  the  kingdom 
of  heaven.  This  being  so,  real  repentance,  pro- 
vided that  time  and  means  permit,  exacts  absolutely 
from  him  who  has  caused  harm,  whether  by  slaying, 
whether  by  damaging  property  or  by  practising 
acts  of  pillage,  that  he  should  repair  this  very 
harm. 

. . . . “ Accordingly,  those  are  bound  to  make 
restitution,  according  to  the  rules  we  have  generally 
explained  elsewhere,  who  have  been  originators  of 
war,  whether  by  right  of  authority  or  by  their 
counsel;  in  so  far,  of  course,  as  concerns  those 
matters  which  are  the  ordinary  consequences  of  war ; 
and  even  in  respect  of  extraordinary  consequences, 
in  case  they  have  directed  or  advised  any  such 
thing,  or,  whilst  able  to  prevent  it,  they  have  not 
done  so.  Thus  it  is  that  generals  are  responsible 
for  the  things  done  under  their  command,  and 
that  soldiers  who  have  taken  part  in  any  common 
act — for  instance  in  the  burning  of  a city — are 
jointly  and  severally  liable.” 

If  this  principle  is  applicable  to  the  civil 
responsibility  for  the  evils  of  war,  with  twofold 
reason  it  is  so  to  the  penal  responsibility  (when  it 
is  possible  to  render  it  effective)  for  war  con- 
sidered as  a crime. 

Vattel  protests  against  this  doctrine  of  Grotius ; 
but  appeals  lie  to  Grotius  from  Vattel — not  vice 
versa ; and  it  is  fortunate  that  the  authority  of 
Grotius  is  in  favour  of  our  thesis. 
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V. 

[Responsibility  in  States  with  Sham- King s.l 

The  whole  distinction  between  the  modern 
sovereign^  and  the  sovereign  of  another  age  is 
responsibility.  In  this  particular  the  sovereign 
approaches  more  and  more  to  the  condition  of  a 
President  of  a Republic,  for  the  simple  reason 
that  the  modern  sovereign  is  a democratic  sovereign^ 
whose  sovereignty  does  not  properly  belong  to 
himself,  but  to  the  nation  which  delegates  its 
exercise  to  one  family,  without  therefore  abdicating 
it.  This  family,  which  is  the  reigning  family  or 
dynasty,  is  only  the  depositary  of  another’s  power. 
As  such  depositary  he  must  render  constant 
account  of  his  exercise  of  that  power  to  its  rightful 
owner.  In  this  responsibility  lies  the  whole  essence 
of  representative  government — i.e.,  true  liberal  and 
modern  government.  If  we  do  away  with  this 
responsibility  we  convert  the  depositary  into  the 
, absolute  owner  of  sovereign  power — that  is  to  say, 
we  make  him  one  of  the  absolute  monarchs  of  the 
age  of  barbarism  and  violence. 

The  system  which  takes  responsibility  away 
from  the  sovereign  and  gives  it  to  his  ministers 
converts  the  sovereign  into  a fiction — a sham 

* Sovereign  is  here  used,  not  in  the  sense  of  the  supreme  power 
in  a state  (the  sense  so  familiar  to  English  jurisprudence,  and  so 
frequent  in  the  speculations  of  English  philosophic  jurists)  but  in 
its  popular  sense  of  the  crowned  head  of  a state. 
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sovereign,  a myth,  a symbol  of  sovereignty,  who 
“ reigns  but  does  not  govern  ^ — that  is  to  say,  a 
useless  sovereign,  since  in  respect  of  that  role  the 
nation  itself  quite  suffices — it  also  reigns  without 
governing. 

This  system  is  a compromise  of  the  past  with 
the  present  in  the  matter  of  government.  Modern 
government,  resting  wholly  on  popular  sovereignty, 
tends  to  do  away  with  that  useless  sham  ruler  who 
only  serves  as  a means  of  evading  or  confusing 
responsibility — that  is,  the  duty  of  every  mandatary 
to  render  account  of  his  execution  of  the  mandate 
to  the  paramount  head — which  is  one  as  regards 
government — the  nation.  Where  there  exist  two 
heads  that  reign  without  governing — one  being 
mediate  and  the  other  immediate — responsibility 
becomes  uncertain,  because  the  head  is  no  longer 
certain. 

“ Responsibility — a word  of  primary  importance  ” 
(according  to  Renan),  ‘'and  which  holds  the  secret 
of  nearly  all  the  moral  reforms  of  our  time  ” — is 
the  power  to  which  political  reforms  must  especially 
be  referred.  If  in  domestic  and  civil  matters 
responsibility  is  the  main  basis  of  affairs,  what 
must  it  be  in  the  affairs  of  nations  and  empires  ! 

By  simply  putting  the  whole  of  the  respon- 
sibility for  war  upon  its  promoters,  the  repetition 
of  this  crime  of  lese-humanite  would  become  more 
and  more  monstrous.  But  war  is  an  act  of 
government — regarded  as  an  act  or  prerogative  of 

’ Cf.  Carlyle,  Latter-day  Famj,hleUi  2,assim. 
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government  by  all  Constitutions.  Wars  are 
declared  by  governments,  they  are  made  by 
governments,  they  are  brought  to  a close  by 
governments.  Moreover,  the  head  of  a govern- 
ment is  responsible  for  war  in  an  especial  degree. 
Because  his  power — the  force  at  his  disposal — 
secures  him  against  punishment,  that  does  not 
release  him  from  responsibility  for  the  crime ; 
impunity  is  not  absolution.  The  trial  does  not 
make  the  crime ; and  the  actual  punishment  of 
the  criminal  consists,  not  in  his  undergoing  the 
penalty  but  in  his  being  deserving  of  it ; it  is  not 
the  material  penalty  that  constitutes  the  sanction  ^ 
but  the  sentence.  It  is  the  sentence  that  brings 
the  criminal  to  nought — not  the  shedding  of  his 
blood  by  one  means  or  another.  But  a sentence 
in  order  to  be  effective  must  be  founded  on  law. 
Let  universal  law — let  the  law  of  the  whole  world 
— that  is  to  say,  let  the  free  intelligence  of  the 
nations,  in  future  designate  as  the  perpetrator  of 
the  crime  of  war  whoever  may  be  the  head  of  the 
government  that  inflicts  it. 

To  the  science  of  external  government — t.e., 
international  criminal  law — belongs  the  investiga- 
tion of  the  principles,  and  the  most  effectual 
methods  of  legislation  designed  to  safeguard  the 
family  of  nations  against  the  crime  of  war 
which  destroys  their  well-being  and  retards  their 
advancement. 

But  certainly,  if  science  and  law  admit  the 

^ See  note  on  p.  64,  supra. 
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possible  existence  of  privileged  and  exceptional 
criminals,  inviolable  assassins,  irresponsible  robbers, 
royal  and  imperial  outlaws,  then  the  whole  of  the 
machinery  of  the  political  and  moral  world  falls  to 
the  ground.  Jurists  and  legislators  would  go 
beyond  God  Himself,  who  never  enacted  a single 
law  without  its  appropriate  sanction  or  punisTiment, 
which  is  incurred  by  the  force  of  nature,  by  every 
transgressor  without  exception.  Rich  or  poor, 
king  or  serf— whoever  puts  his  finger  into  fire  will 
have  it  burned  ; this  is  the  justice  of  nature. 

As  it  is  with  law  in  the  physical  world,  so  it  is 
with  law  in  the  moral  world.  Every  violation  of 
natural  order  brings  with  it  its  own  punishment ; 
every  violator  or  transgressor  is  a delinquent,  and 
his  crime  may  escape  the  punishment  of  man,  but 
not  that  of  God,  at  any  rate  here  on  earth.^  It  is 
not  necessary  that  society  should  inflict  it ; all 
that  it  has  to  do  is  to  proclaim  the  crime  and  the 
criminal,  and  make  them  known  to  all.  It  is 
impossible  to  carry  the  remedy  any  farther. 
Whoever  kills  his  fellow-man  commits  suicide ; 
whoever  robs  pillages  himself,  if  we  can  secure 
that  the  world  shall  know  that  a murder,  a robbery 
have  been  committed,  and  shall  know  who  is  the 
perpetrator  of  the  robbery  and  the  murder. 
Through  this  alone — let  this  be  once  established — 
the  criminal  is  punished  and  undone,  unless  and 
until  he  rehabilitates  himself  by  well-doing. 

’ A startling  inversion  of  the  common  theory  which  relegates  the 
i ustice  of  God  to  the  future  ; but  reflection  will  show  it  to  be  true. 
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VI. 


[Establishment  of  Individual  Responsibility  the 
Only  Safeguard^] 

The  establishment  of  criminal  responsibility 
will,  ultimately,  be  the  only  effectual  means  of 
preventing  the  crime  of  war,  in  the  same  way  as 
it  prevents  crime  in  general. 

Whilst  the  chief  abettors  of  the  crime  of  war 
enjoy  immunity  and  privileges  for  committing  it 
in  the  name  of  justice  and  law,  there  will  be  no 
rational  ground  why  war  should  cease  to  exist — it 
will  be  continually  repeated  like  any  lawful  act  of 
everyday  life. 

Place  war  on  a level  with  any  other  crime  and 
its  principals  on  a par  with  criminals,  and  its  re- 
petition will  become  as  exceptional  and  rare  as 
that  of  murder  or  ordinary  robbery. 

Not  only  is  it  possible  to  class  the  crime  of 
war  along  with  the  crime  of  the  murderer  and 
of  the  robber,  but  it  is  a wicked  scandal  that 
such  a classification  should  not  exist : and  that 
scandalous  distinction  is  the  whole  rationale  of 
the  present  origin  of  war.  It  would  only  be 
necessary  to  apply  this  simple  doctrine  to  find 
war  disappearing  or  becoming  rarer. 

Whoever  causes  murder  to  be  committed,  and 
takes  advantage  of  the  murder,  is  a murderer. 
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Whoever  authorizes  robbery,  and  thrives  by 
the  robbery,  is  a thief. 

Whoever  orders  arson  and  privateering  is  a 
bandit,  a pirate. 

For  murderers,  thieves  and  bandits  there  is  the 
scaffold — not  the  throne  : infamy — not  honour,  nor 
the  majesty  of  authority. 


VII. 

[A  Test  of  Retributive  [Non-Criminal)  War.^ 

Any  state  which  cannot  produce  ten  authentic 
proofs  of  ten  attempts  made  to  prevent  war,  as 
a last  means  of  making  law  respected,  ought  to 
be  responsible  for  the  crime  of  war  before  the 
opinion  of  the  civilized  world,  if  it  wishes  to  figure 
before  it  as  a righteous  nation  worthy  of  respect. 


CHAPTEE  V. 


Effects  of  War. 


I. 

[Loss  of  Freedom  and  Prosperity. ~\ 

The  first  effect  of  war — an  infallible  effect — is  a 
change  in  the  internal  constitution  of  the  country 
to  the  detriment  of  its  freedom — that  is  to  say, 
of  the  participation  of  its  inhabitants  in  the 
management  of  its  affairs.  This  sequel  is  a grave 
one,  for,  from  the  moment  its  affairs  cease  to  be 
carried  on  by  itself  alone,  its  affairs  will  go  wrong. 

War  may  bring  in  its  train  victories,  acquisi- 
tions of  territory,  ascendancy,  and  submissive  and 
useful  allies ; it  always  costs  that  country  its 
freedom  which  converts  it  into  a habit. 

And,  once  commenced,  it  cannot  but  be  con- 
verted into  a permanent  habit,  since,  in  domestic 
as  well  as  external  matters,  war  lives  by  war. 

It  creates  the  soldier,  military  glory,  the  hero, 
the  candidate,  the  army  and  the  sovereign. 

The  sovereign  who  is  indebted  to  the  sword 
for  his  existence,  and  who  has  settled  by  its  means 
every  question  which  has  given  him  power,  will 
not  relinquish  that  weapon  in  governing  his  sub- 
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jects,  and  take  in  exchange  that  power  of  reason 
which  has  served  him  in  nothing. 

So  every  warlike  country  ends  by  suffering 
the  fate  which  it  set  out  to  inflict  on  its  enemies 
through  warfare.  Its  sovereign  power  may  not 
pass  into  foreign  hands,  but  it  will  certainly  fall 
from  its  own,  to  be  taken  up  by  those  of  that 
species  of  state  within  a state — that  separate  and 
privileged  community  called  the  army.  National 
sovereignty  is  personified  in  the  sovereignty  of  the 
army ; and  the  army  makes  and  upholds  emperors 
whom  the  nation  cannot  reject. 

War  brings  along  with  it  the  science  and  art 
of  warfare,  the  professional  soldier,  the  barrack, 
the  army,  discipline ; and  in  the  image  of  this 
exceptional  and  privileged  world  Society  as  a 
whole  is  shaped  and  moulded.  As  is  the  case  in 
the  army,  the  individuality  of  a man  disappears  in 
the  unit  of  the  mass,  and  the  state  becomes,  like 
the  army,  an  organic  being — a unit  composed  of 
units,  which  have  been  converted  into  molecules 
of  that  single  towering  body^  called  the  State, 
whose  action  is  exercised  through  the  medium  of 
the  army,  and  whose  intelligence  is  personified  in 
that  of  the  sovereign. 

Such  are  the  political  effects  of  war,  as  the 
history  of  every  country  shows— as  also  does  the 
most  elementary  common  sense. 

To  the  loss  of  freedom  there  follows  the  loss 
of  wealth  as  a necessary  consequence  of  war; 

‘ OraTide  y i^nico  ciierpo. 
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and  through  this  alone  it  is  already  responsible 
for  the  two  greatest  crimes — viz.,  the  enslaving 
and  the  impoverishment  of  the  nation — if,  indeed, 
these  are  two  calamities  and  not  one. 

Wealth  and  freedom  are  two  facts  which  may 
be  regarded  as  reciprocal.  Wealth  can  neither 
originate  nor  exist  where  freedom  is  wanting, 
neither  is  freedom  comprehensible  without  the 
possession  of  the  means  for  realizing  one’s  own 
purposes. 

Freedom  is  one  and  indivisible,  but  it  has  a 
thousand  facets.  Of  each  facet  our  natural 
tendency  to  create  abstractions  creates  a different 
kind  of  liberty.  Of  tyranny — which  is  only  the 
negative  pole  of  freedom — the  same  may  be  said. 
If  one  reflects  carefully,  this  will  be  apparent: 
where  one  essential  liberty  is  surrendered  it  is 
almost  certain  that  every  liberty  is  lost.  Once 
let  freedom  of  thought — which  is  the  supreme  and 
culminating  aspect  of  the  manifold  conception  of 
freedom — be  paralysed,  and  by  that  alone  you 
paralyse  liberty  of  conscience  or  religious  freedom, 
political  freedom,  freedom  of  industry,  of  com- 
merce, of  expansion,  of  association,  of  the  press, 
and  so  forth. 

Wealth  ceases  to  increase  where  these  three 
kinds  of  labour  (which  are  its  natural  source) — 
Agriculture,  Commerce  and  Industry — are  paralysed 
or  checked  by  the  requirements  of  the  military 
system ; and  such  a regime  cannot  but  produce 
their  paralysis  for  these  very  simple  reasons. 
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War  draws  from  agriculture,  from  industry 
and  from  commerce,  its  best  material  — the 
youngest  and  strongest.  From  producers  and 
creators  of  wealth — which  such  men  ought  to  be 
— they  are  converted,  by  the  requirements  of  the 
military  system,  not  into  mere  unproductive 
consumers,  but,  worse,  into  destroyers  by  profes- 
sion, who  live  on  the  toil  of  the  less  strong  as 
victors  live  on  the  vanquished. 

When  I say  warfare,  I mean  the  army ; the 
army  is  nothing  but  ‘"static”  war,^  which  is 
not  the  same  thing  as  peace.  Armed  peace  is 
a powderless  campaign. 

The  modern  soldier  differs  from  the  Roman 
soldier  in  this  : the  Roman  soldier  had  himself 
clothed,  fed  and  lodged  by  the  labour  of  the 
subjugated  alien,  whilst  the  soldier  of  to-day 
receives  this  allowance  from  the  bulk  of  the 
people  of  his  own  nation.  They  are  converted 
into  tributaries  to  the  army  — that  is  to  say, 
to  a privileged  few  of  its  inhabitants — the  least 
worthy,  as  is  often  the  case  with  all  aristocracy. 

It  is  undeniable  that  a nation  treats  its  army 
better  than  itself,  since  it  devotes  to  it  three  parts 
of  the  product  of  its  national  taxation.  I adduce 
the  budget  of  every  civilized  nation.  The  estimates 
for  the  army  and  navy — that  is,  of  the  totality  of 
the  armed  forces  — absorb  three-fourths ; the 

^ “ La  expresion  de  la  guerra  en  reposo  ” : a striking  and  accurate 
phrase.  Fighting  is  dynamic  war  : the  maintenance  of  the  means  of 
fighting  is  what  we  have  ventured  to  translate  as  “static  war”— 
not  peace. 
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remainder  being  set  apart  for  ecclesiastical  pur- 
poses, education,  works  of  public  utility,  home 
government  and  the  police  force,  which  are 
nothing  but  a civil  appendage  of  the  army  and 
armaments,  as  we  shall  presently  see. 

I do  not  speak  of  one  nation,  but  of  all. 
I do  not  allude  particularly  to  Empires ; I 
speak  of  Republics  also.  I do  not  restrict  my- 
self to  Europe ; I am  giving  the  history  of 
America.  Only  Asia,  Africa,  aboriginal  America 
— savage  communities  alone — are  exceptions  to 
this  rule  of  civilized  and  Christian  nations. 

It  is  not  without  reason  that  they  deride  our 
civilization : not  because  we,  like  them,  have 
a passion  for  war,  but  because  we  consider  them 
savages,  whilst  in  our  civilization  we  copy  their 
military  devotion.  They,  at  least,  do  not  call 
themselves  hr  others  and  children  of  a universal 
God. 

The  savages  do  us  justice.  There  is  nothing 
that  captivates  us  among  the  trivial  rubbish  of 
our  civilization  like  weapons  of  warfare — a rifle, 
a sword,  a uniform.  In  that  respect,  they  are 
civilized  people  after  our  best  manner. 


II. 

[Specious  Simulation  of  Wealth,'] 

Wealth — which,  at  times,  presents  an  appear- 
ance of  flourishing  under  a military  state  of  things 
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— offers  no  contradiction  of  what  we  have  already 
stated,  but  affords  a farther  proof  of  its  truth. 

The  fact  is  that  wealth — which  is  useful  to 
freedom — is  indispensable  to  war ; it  is  like  Provi- 
dence in  this  : it  sustains  both  masters  and  slaves. 

As  the  equivalent  of  power,  wealth  is  an 
instrument  of  war  which  avails  itself  of  every 
instrument  within  its  reach.  In  this  way,  war 
has  its  own  peculiar  political  economy.  It  can 
populate  after  its  own  manner ; it  can  instruct 
after  its  own  manner ; it  can  produce  after  its 
own  manner ; it  can  till  the  soil  after  its  own 
manner ; it  can  trade  after  its  own  manner ; it 
has  also  its  own  peculiar  manner  of  using  freedom. 
War  uses  freedom,  at  times,  as  the  most  prolific  of 
its  slaves,  in  order  to  obtain  through  its  means  the 
money  necessary  for  the  army  and  its  campaigns. 
In  this  way  alone  is  military  rule  occasionally 
favourable  to  freedom. 

The  political  economy  of  war  stimulates  the 
wealth  of  a nation  in  so  far  as  it  is  necessary  to 
the  existence  of  the  army — like  a cultivator  of 
parasitic  flowers,  who  carefully  attends  to  the 
growth  of  the  trees  which  nourish  them — not  for 
the  sake  of  the  tree  but  for  that  of  the  parasite. 

Owing  to  these  causes,  and  to  others  that 
followed  in  their  train,  great  prosperity  has  been 
seen  concurrent  with,  and  preceding,  terrible 
wars ; and  the  partisans  of  war  as  a dogma  have 
concluded  that  war  was  the  cause  of  such 
prosperity.  Because  wars  have  not  proved 
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capable  of  destroying  the  prosperity  arising  from 
the  vital  power  of  communities  it  has  been 
inferred  that  they  were  the  cause  of  that  progress. 

Fire,  plagues  and  earthquakes  have  nofpre- 
vented  mankind  from  pursuing  their  advancement 
in  civilization.  Are  we,  therefore,  to  conclude  that 
conflagrations  and  plagues  have  been  the  cause  of 
the  progress  of  nations  ? 

III. 

[Zo55  of  Population.'] 

After  the  loss  of  freedom  and  wealth,  warfare 
brings  on  the  country  which  has  formed  the  war 
habit  the  loss  of  its  population,  which  means 
its  decline,  the  decay  of  its  power  as  a consider- 
able nation.  The  expansion  of  population, 
rather  than  that  of  territory,  constitutes  the 
magnitude  of  a state. 

It  is  not  on  the  battlefields,  it  is  not  in  the 
field-hospitals  that  war  wreaks  the  greatest 
havoc  on  the  numbers  and  wealth  of  the  com- 
munity ; it  is  in  the  tides  of  emigration  which 
the  fear  of  conscription  produces,  it  is  in  the 
families  which  cease  to  be  formed  owing  to  the 
dedication  to  warfare  of  crowds  of  the  young 
men  who  are  the  most  eligible  for  the  married 
state ; it  is  in  the  demoralization  of  custom  and 
habit  which  engenders  the  enforced  celibacy  of 
thousands  of  young  men ; it  is  in  the  tides  of 
immigration  which  anticipate  and  rouse  the  spectre 
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of  the  ravages  of  invasion  as  the  lot  of  a country 
at  war ; it  is  in  the  neglect  of  all  spirit  of  freedom 
engendered  in  a population  by  the  ingrained  habit 
of  automatic  obedience  which  the  soldier  learns. 
Between  the  disciplined  soldier  and  the  free  citizen 
there  is  as  much  difference  as  there  is  between  a 
railway  truck  and  a locomotive  ; one  is  a machine 
which  obeys,  the  other  is  the  moving  power. 

This  third  crime  of  war — the  depopulation  of  a 
country — is  doubly  disastrous  in  the  new  countries 
of  America,  where  the  growth  of  their  sparse 
population  is  the  fundamental  condition  of  their 
progress  and  development. 

In  all  countries  which  have  remained  long 
under  military  government — with  which  a foreign 
war  is  often  an  expedient  of  statecraft — the  popu- 
lation has  decreased  or  remained  stationary. 
Examples  of  such  a case  are  Spain,  France  and 
most  of  the  South  American  states — the  land  of 
uncrowned  Csesarism. 

If  it  is  true  that  population  increases  in 
proportion  to  the  means  of  subsistence,  war — 
which  always  has  for  its  immediate  and  natural 
effect  their  diminution — ends  in  becoming  a further 
cause  of  paralysing  the  progress  of  population. 

War  decreases  the  population  of  states,  dam- 
ming the  sources  of  wealth  and  well-being  for  their 
inhabitants,  who  do  not  multiply  spontaneously 
except  with  the  aid  of  these  productive  advantages. 

In  a word,  war  is  to  the  general  organism  of 
the  state  what  disease  is  to  the  human  body — the 
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cause  of  decrepitude  and  general  break-up,  as 
there  is  neither  organ  nor  function  which  does 
not  sniffer  from  its  lethal  effects.  And,  although 
there  are  wars,  like  diseases,  which  exceptionally 
effect  favourable  changes  in  health,  the  general 
rule  is  that  war,  like  disease,  leads,  not  to  health, 
but  to  extermination  and  death. 

No  one  is  ignorant  of  the  fact  that  many  wars 
recorded  in  history  have  served  to  produce — in 
the  destinies  of  more  than  one  nation — changes 
which  have  proved  of  the  greatest  advantage  to 
their  advancement  and  civilization,  in  the  same 
way  as  more  than  one  patient  has  owed  his  re- 
covery to  strong  and  drastic  medicine.  But  no 
one  would  argue  from  these  facts — which  lie,  so 
to  speak,  outside  the  normal  course  of  politics 
and  of  medical  treatment — that  wars  should  be 
provoked  in  order  to  increase  the  wealth  and 
population  of  the  nation,  or  that  a person  in  good 
health  should  be  bled  and  purged  for  the  purpose 
of  making  him  stronger  than  he  naturally  is. 


IV. 

[Indirect  Losses.'\ 

The  cost  to  the  state  of  the  prosecution  of  a 
war  forms  the  smallest  part  of  the  havoc  which 
war,  both  directly  and  indirectly,  works  with  the 
wealth  and  the  capital  of  private  owners. 
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These  ravages  are  not  so  clearly  perceptible 
as  others,  because  there  is  no  collective  system 
of  accounts  of  capital  and  private  property  in 
which  the  balance  may  appear  at  the  close  of 
a war.  But,  evidently,  such  ravages  are  enor- 
mous, since  they  bear  upon  the  entire  wealth  of 
the  nation. 

Sometimes  great  private  fortunes  are  seen  to 
be  created  in  the  midst  of  war,  and  maybe  by 
reason  of  it;  but  those  exceptional  fortunes — 
which  favour  a few  individuals  alone,  and  some 
special  locality  or  other — do  not  destroy  the  rule 
that  war  is  a cause  of  impoverishment  to  the 
nation  as  a whole. 

Moreover,  the  increase  of  the  national  debt, 
on  account  of  loans,  or  the  issue  of  interest-bearing 
securities  — ever  rendered  mecessary  by  war  — 
diminishes  private  incomes  and  increases  the 
amount  of  taxes.  It  is  beyond  doubt  or  cavil  that 
a war  invariably  lays  a burden  on  many  generations 
— impoverishing  not  only  those  who  are  living, 
but  also  those  who  are  to  come  after  them. 

However  great  the  harm  that  war  may  do  to 
the  enemy,  it  does  more  harm  to  the  country 
which  wages  it;  for  the  increase  of  the  debt 
means  the  curtailment  of  the  income  of  every 
inhabitant,  who,  instead  of  paying  ten  per  cent, 
in  taxes  pays  twenty,  in  order  to  cover  the  interest 
of  the  debt  originating  in  war. 

It  is  not  necessary  that  war  should  actually 
break  out  in  order  to  produce  its  disastrous 
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effects.  The  sheer  prospect  of  war,  its  mere 
name,  makes  victims,  since  it  paralyses  markets, 
industries,  enterprises,  commerce ; and  crises, 
failures,  poverty  and  hunger  follow  as  the  natural 
consequence. 

And  the  fact  of  its  being  carried  on  at  a dis- 
tance does  not  make  war  any  less  disastrous  to 
the  country  that  wages  it.  Distance,  on  the  con- 
trary, increases  the  sacrifices  which  it  exacts  in 
men,  money  and  time  ; even  if  it  be  at  the  Antipodes 
that  the  money  of  the  country  is  wasted,  never- 
theless the  absence  of  its  pecuniary  resources 
cannot  but  be  felt;  and  in  whatever  quarter  of 
the  globe  the  soldier’s  blood  is  spilled,  his  family 
is  not  absolved  from  mourning  because  it  dwells 
three  thousand  leagues  away.  In  warfare  between 
neighbouring  nations,  the  wounded  are  put  in 
safety ; in  distant  wars  every  wounded  man 
becomes  a corpse.  Whoever  invades  a country 
on  the  other  side  of  the  world  unwittingly  burns 
his  ships  behind  him ; and  if  he  fails  to  conquer 
he  is  conquered.^ 

And  just  as  it  is  not  necessary  that  war  should 
actually  break  out,  to  produce  its  calamities,  so 
when  it  is  over  it  continues  to  punish  the  country 
that  brought  it  about,  even  to  remote  generations, 
who  must  atone,  with  the  cash  of  their  purse 
and  the  bread  of  their  children,  for  the  inter- 
national slaughter  which  their  fathers  and  grand- 
fathers have  brought  about. 

* Cf.  the  disadvantages  of  Russia  in  the  war  of  1904-5. 
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V. 

Auxiliaries  of  War. 

Warfare  is  a milieu,  a craft,  a profession,  which 
provides  a living  for  millions  of  men.  The  actual 
military  form  its  smallest  part.  The  most 
numerous  and  active  portion  is  made  up  of 
manufacturers,  who  turn  out  the  weapons  and 
engines  of  naval  and  field  warfare,  ammunition 
and  stores ; those  who  foster  and  teach  warfare  as 
a science. 

To  abolish  war  is  to  threaten  the  means  of 
livelihood  of  all  this  mass. 

What  then  will  actual  militarists  themselves 
say?  I allude  to  sovereigns,  who  are  almost  all 
military ; to  the  privileged  and  dominant  class  of 
high  functionaries  of  great  weight  in  the  govern- 
ment of  nations,  especially  of  Republics  ; to  those 
glories  and  vainglories,  titles  and  family  distinc- 
tions, which  have  their  raison  d’etre  in  warfare. 

Perpetual  peace  would  be  a blow  to  all  such 
people. 

So  Saint  Pierre — its  apostle — was  expelled  the 
Academy  on  account  of  his  scheme  for  perpetual 
peace,  and  Henry  IV  was  dispatched  from  the 
world  by  Ravaillac’s  dagger,  on  the  eve  of  his 
putting  that  purpose  into  execution. 

Since  war  lays  hold  of  power,  and  has  sway 
over  peoples,  it  forms  the  law  of  the  world ; and 
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peace  cannot  take  away  from  it  its  ascendancy, 
except  by  a bloodless  reaction  or  revolution,  which 
gives  rise  to  this  almost  unsolvable  problemj  that 
of  a weaponless  spirit  that  must  vanquish  and 
disarm  Mars  without  struggle  or  bloodshed. 

But  as  peace  has  the  whole  world  as  an  army, 
and  as  the  whole  of  the  world  is  greater  than 
its  armed  forces,  peace  must  finally  issue  forth 
victorious  and  hold  rule  over  the  world  in  pro- 
portion as  the  nations,  enlightened  and  developed, 
hold  their  destinies  in  their  own  hands  and  are 
their  own  rulers^ — that  is  to  say,  in  proportion  as 
they  become  more  and  more  free — as  must  happen 
through  the  natural  law  of  their  progressive  and 
perfectible  existence. 

In  this  way  freedom  will  lead  to  peace, 
because  freedom  and  peace  are  the  rule  and  war 
the  exception. 

The  day  when  the  people  shall  in  itself  become 
both  army  and  government,  war  will  cease  to 
exist,  because  it  will  no  longer  be  the  industrial 
monopoly  of  a class  which  foster  it  in  their  own 
interest. 


VI. 

Of  Other  Evils  Inseparable  from  and  Accessory 
to  War. 

Not  every  operation  of  war  is  carried  out  by 
armies  and  on  battlefields.  Not  to  speak  of 
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blockades,  non-intercourse  acts  and  embargoes, 
which  are  employed  for  the  purpose  of  destroying 
the  enemy  ; not  to  speak  of  war  by  propaganda,  by 
disparagement,  and  by  slander,  by  means  of  the 
press  and  the  spoken  word,  within  and  without 
the  territory  of  the  belligerent,  there  is  ^‘police 
war,”  war  of  espionage  and  betrayal,  war  of  intrigue 
and  secret  inquisition,  of  silent  and  sinister  perse- 
cution, in  which  there  is  utilized  a vast  army  of 
unseen  soldiers  of  both  sexes,  of  every  rank,  and 
of  every  nationality  which  work  more  havoc  in  a 
belligerent  community  than  grape-shot  from  a 
cannon,  and  which  costs  more  money  than  the 
whole  of  an  army  corps.  There  is,  besides,  warfare 
by  plotting,  by  bribery,  by  undermining  schemes, 
by  silent  conspiracy  in  which  millions  of  money 
constitute  the  munition  of  war — its  whole  motive 
power,  its  whole  essence.  There  is,  likewise, 
warfare  by  demoralization,  by  disintegration,  by 
dismemberment,  by  the  social  corruption  of  a 
belligerent,  which  corrupt  the  surviving  generation 
and  whose  decay  rarely  fails  to  involve  the  corrupter 
himself — that  is,  the  country  and  government 
which  employ  those  means  of  warfare. 

What  becomes  of  this  undermining  army  when 
the  campaign  is  over?  It  is  more  dangerous  in 
its  ulterior  issues. 

The  soldier  who  has  played  the  part  of  a lion, 
fighting  without  flinching  on  the  battlefield,  returns 
to  his  home  without  loss  of  esteem  though  his  hands 
be  covered  with  blood.  Convention  has  sanctioned 
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murder  when  it  has  been  committed  on  a huge 
scale  in  the  name  of  the  motherland — that  is  to 
say,  with  an  honest  but  mistaken  intention. 

But  whoever  has  undertaken  to  play  the  part 
of  the  serpent,  the  poisonous  spider,  the  foul 
reptile — what  worthy  and  honourable  part  can  he 
play  in  the  society  of  his  country  after  the  close  of 
war? 

The  law  of  warfare  has  succeeded  in  screening 
from  the  executioner  and  , public  execration  the 
murderer  who  uses  a gun  or  a cannon  on  the  battle- 
field, but  it  has  not  succeeded  in  justifying  the 
poisoner,  the  forger,  the  slanderer,  the  spy  or 
robber  of  personal  secrets,  the  corrupter — who  is 
always  the  accomplice  of  him  who  is  corrupted — 
nor  him  who  employs  false  keys,  rope  ladders,  or 
the  poisoned  dagger.^ 

War  which  has  brought  this  militia  into  being 
has  created  a remedy  which  is  a real  disease. 
Arsenic  and  other  poisons  may  be  used  for  the 
purpose  of  restoring  health,  but  cholera  is  not  the 
remedy  for  yellow  fever,  nor  can  crime  be  a remedy 
for  crime. 

The  return  of  that  army  among  the  nation  which 
has  had  the  misfortune  to  utilize  it  against  the 
enemy  is  of  itself  a retribution  for  the  crime,  since 

^ The  author  does  not  mean  that  public  opinion  condemns  the  use 
of  evasive  means  such  as  “ rope  ladders  ” and  skeleton  keys  in  war  time, 
but  that  where  open  war  would  be  condoned  by  usage,  the  employment 
of  underhand  means  such  as  these  would  be  universally  reprobated. 
It  must  be  remembered,  however,  that  the  employment  of  poison  and 
flat  treachery  (as  well  as  espionage)  are  forbidden  even  in  war  time, 
by  the  current  code  of  international  law. 
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it  rarely  fails  to  put  its  tactics  and  weapons  into 
the  service  of  civil  war,  into  which  foreign  warfare 
almost  always  becomes  transformed.  And  when 
there  is  no  such  civil  war,  it  is  used  to  poison  and 
corrupt  peace  itself,  since  Society,  the  family,  and 
public  government,  lies  wholly  exposed  to  the 
scope  of  its  pernicious  and  corrupting  action.  The 
country  is  forced  to  defend  itself  against  such 
defenders  by  employing  the  means  by  which  vipers  i 
and  poisonous  insects  are  exterminated,  which 
amounts  to  a sort  of  homoeopathy,  or  the  attack  of  ; 
like  against  like  {similia  similihiis  curantur) — a ' 

twofold  essence  of  evil  which  can  only  prove  a ; 
double  calamity.  ’ 

These  effects  of  war  make  themselves  felt  prin-  ; 
cipally  in  small  states,  such  as  those  of  South 
America,  where  the  insufficiency  of  military  re-  i 
sources  forces  belligerents  to  provide  them  by  the 
employment  of  all  those  base  actions  peculiar  to  j 

weakness  and  meanness,  and  which  make  them-  ’ 

selves  felt  less  actively  in  European  wars.  : 

Police  war  is  an  invention  which  has  been 
made  known  in  Rio  de  la  Plata  by  a section  that 
claims  to  represent  freedom — that  is  to  say,  the  . 
antithesis  of  all  restrictive  and  harassing  police 
measures.  Its  name  is  a contradiction  in  terms. 
War  is  an  international  right  (or  a right  of  internal 
parties  capable  of  recognition  as  belligerent). 

Police  war  I A strange  barbarism.  War  is  a 
procedure  legitimized  by  the  law  of  nations.  It  is 
an  irregular  proceeding  in  which  each  combatant 
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is  both  judge  and  party,  the  petitioner  and  the 
defendant.  Only  then  is  each  party  a belligerent. 
War  can  exist  between  belligerents  only — i,e,, 
between  sovereign  and  recognized  states — since  to 
make  war  lawful  is  to  exercise  an  act  of  sovereignty. 
Only  the  lawful  sovereign  can  make  lawful  war. 

To  give  the  name  of  war  to  an  encounter 
between  a judge  and  the  ordinary  criminal  is  to 
regard  the  common  thief  as  a ^ belligerent — i.e., 
one  who  is,  in  the  strict  sense  of  the  word,  a 
sovereign. 

The  consecration  and  exaltation  of  vandalism 
is  far  from  being  equivalent  to  its  repression.  The 
exaltation  is  the  real  result  of  “police  war”  ; but 
it  is  very  different  from  the  end  which  is  supposed 
to  be  aimed  at.  What  ? To  deal  with  the  so- 
called  “ belligerent  ” as  with  the  common  criminal, 
so  far  as  the  means  of  prosecuting  him  are  con- 
cerned. The  name  of  “war”  is  not  a misnomer 
in  this  connection,  but  on  one  indispensable  con- 
dition. It  is  admissible  so  long  as  its  use  is  re- 
ciprocal, so  that  there  shall  be  complete  and  equal 
justice  in  its  application ; for  if  “ war”  undertaken 
for  the  sake  of  maintaining  the  constitutional  right 
of  resistance  is  a common  crime,  war  for  the  sake 
of  enforcing  the  right  of  oppression  is  not  less  so — 
even  when  the  oppressor  is  styled  “ sovereign.”  ^ 

If  a government  believes  that  all  its  measures 

* The  author  here  discusses  a practice  of  certain  parties  who  have 
seized  on  power  to  dignify  by  the  name  of  war  their  police  operations 
against  their  political  opponents.  Cf.  the  British  operations  against 
dacoits. 
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are  lawful  because  it  represents  the  principle  of 
Authority,  the  private  citizen  holds  no  inferior 
position  in  that  respect,  since  he  represents  the 
principle  of  Freedom — ^a  higher  one  than  that  of 
Authority.  Authority  is  made  for  Freedom,  but 
not  Freedom  for  Authority.  Were  individual 
Freedom  — which  is  man  — automatically  self- 
protected,  Authority  would  have  neither  any 
object  nor  any  reason  for  existing. 

So  that  in  the  conflict  between  authority  and 
freedom — i.e.,  between  the  state  and  freedom — the 
right  to  adopt  such  measure  is  identical  in  extent, 
only  that  the  right  of  Freedom  is  the  more  intense. 
This  being  so,  let  every  free  constitution,  after 
declaring  the  governmental  powers,  sanction  this 
other  power  belonging  to  the  citizens  as  a whole 
and  placing  them  on  a par  with  every  member  of 
the  government — namely,  the  power  of  resistance 
or  refusal  to  obey.^ 


VII. 

[International  Suppression  of  Freedom.'] 

In  South  America  each  Republic  was  a tribune 
of  freedom  for  the  neighbouring  Republic ; and 

* The  difficulty  is  to  provide  an  authority  to  decide  between  the 
individual  and  the  government.  Courts  of  law  are  costly,  dilatory, 
and  in  touch  with  ministers.  Their  decrees  do  not  execute  themselves, 
and  rest  on  the  goodwill  of  the  cabinet  or  of  the  commander-in-chief 
for  their  translation  into  act.  The  true  solution  appears  to  be  the 
education  of  the  people  in  the  principles  of  the  constitution,  so  that 
the  common  policeman  or  soldier  will  feel  it  unsafe  to  contravene  them  ; 
just  as  the  ordinary  English  sentiy  would  hesitate  to  obey  his  officer 
if  he  ordered  him  to  lay  hands  on  the  sovereign. 
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jl  this  was  the  only  means  whereby  political  freedom 
I was  enabled  to  exist.  The  diplomacy  of  their 
I respective  governments  is  now  beginning  to  find 
I the  appropriate  means  of  depriving  freedom  of  this 
i resort,  by  the  conclusion  of  treaties  of  extradition 
? and  oi  postal  administration, 

] But  to  prosecute  writers,  and  writers  of  the 
i liberal  opposition,  in  the  foreign  country  which 
serves  them  for  a tribune,  would  be  to  violate  the 
generous  law  of  nations,  which  protects  them  rather 
than  condemns  them.  What  is  being  done  to 
evade  this  difficulty  ? They  are  prosecuted,  not  as 
political  offenders,  but  as  ordinary  delinquents  ; the 
crime  of  belonging  to  the  opposition — i.e.,  to  the 
cause  of  freedom — is  altered  into  some  crime  of 
swindling  or  murder,  and  although  it  is  never 
proved,  for  the  good  reason  that  it  does  not  exist, 
it  will  suffice  to  produce  documents  justifying 
extradition  to  get  possession  of  the  political 
opponent  and  do  away  with  him  or  silence  him  in 
the  name  of  the  ordinary  criminal  law. 

The  crime  of  this  underhand  diplomacy  will 
obtain  the  retribution  it  deserves.  It  will  doubt- 
less receive  it  in  the  shape  of  a service  to  freedom 
itself.  For  the  opportunity  is  thus  afforded  to 
have  the  very  signatories  of  the  extradition  treaties 
extradited  from  their  foreign  places  of  refuge  on 
the  day  when,  by  the  natural  force  of  things,  they 
shall  come  to  be  deprived  of  power  and  subjected 
to  the  liberal  opposition. 
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VIII. 

On  the  Services  which  War  is  capable  of  receiving 
from  the  Friends  of  Peace, 

It  does  not  suffice  to  preach  the  abolition  of 
war  to  set  up  the  kingdom  of  peace.  It  is 
necessary  to  guard  against  kindling  it  with  the 
best  intentions  of  abolishing  it.  A frontal  attack 
may  be  made  on  warfare,  whilst  all  unknowingly  it 
is  being  aided  on  the  flank.  This  danger  proceeds 
from  the  passions  and  partialities  natural  in  all  men 
— both  friends  and  enemies  of  peace — and  from  the 
fact  of  our  social  habits  belonging  to  a system 
founded  on  warfare,  like  the  society  of  the  present 
day. 

Militarist  habits  sway  us  to  such  a pitch  that, 
even  to  proceed  against  war,  we  make  use  of 
warfare ; as  an  instance  of  which,  take  this  very 
contest  initiated  for  the  honour  and  benefit  of  one 
victor  over  his  contestants  or  literary  competitors. 

As  another  instance,  we  may  take  any  credit 
bestowed  on  him  who  puts  his  name  to  a work  in 
which  an  apology  and  justification  of  war  is  made, 
out  of  consideration  for  the  merits  of  the  book  itself. 
If  one  praises  apologies  for  war,  a premium  is  given 
to  him  who  scoffs  at  your  peaceful  propaganda. 

A further  instance  is  the  indifference  with 
which  is  regarded  any  war  which  serves  the 
purposes  of  our  party,  of  our  hopes,  of  our 
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ambitions.  The  whole  of  the  doctrine  of  peace 
degenerates  into  a mere  farce  if  a war,  which 
promotes  the  aggrandizement  of  dynasty  A,  does 
not  produce  in  us  the  same  horror  as  that  which 
strengthens  dynasty  B ; if  a war,  which  contributes 
to  the  expansion  of  our  own  country,  does  not 
cause  us  the  same  repulsion  as  that  which 
aggrandizes  our  neighbour. 

Lord  Byron  relates  a humorous  story — picked 
up  (perhaps  hen  trovato)  in  one  of  his  journeys 
to  Italy — that  the  Marquess  de  Beccaria,  after 
publishing  his  dissertation  on  crimes  and  penalties 
in  which  he  advocates  the  abolition  of  capital 
punishment,  was  the  victim  of  a robbery  of  his 
watch  by  his  valet,  and  that  on  discovering  the 
perpetrator,  he  involuntarily  exclaimed  : “ Let  us 
have  him  hanged  I ” 

This  malicious  story,  at  any  rate,  expresses  the 
reality  of  the  risk  which  we  have  pointed  out. 
The  abolitionists  of  the  death-penalty  as  applied 
to  nations  must  be  careful  not  to  act  like  the 
Marquess  de  Beccaria  when  a clamour  is  raised 
for  the  blood  of  a people  that  resists  with  its 
sword  what  our  selfishness  demands.  The  proper 
way  of  assailing  war  which  harms  us  is  to  assail 
war  which  suits  us. 

There  are  philanthropists  for  whom  war  is  a 
crime  when  it  serves  for  increasing  the  power  of  a 
dynasty — that  of  Napoleon,  for  example — but,  if 
war  serves  for  increasing  the  power  of  a rival 
dynasty — that  of  the  Orleans  family,  for  instance— 
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war  ceases  to  be  a crime  and  is  converted  into 
criminal  justice.  Abolition  must  contend  with 
these  difficulties  due  to  our  human  frailty ; but, 
nevertheless,  it  will  not  fail  to  obtain  one  day  its 
realization. 

When  prizes  are  oflPered  for  the  best  work 
written  against  the  crime  of  war,  it  is  warfare  used 
as  a means  of  abolishing  warfare.  A competitive 
contest  is  a combat,  and  a prize  is  a wound  inflicted 
on  those  who  are  deprived  of  it. 

When  you  crown  a work  which  makes  an 
apology  for  war,  by  giving  its  author  a seat  in  the 
Academy  of  Moral  and  Political  Sciences,  you  are 
fostering  war  without  regard  to  your  love  of  peace. 
Louis  XIV  was  more  logical  in  expelling  Saint  Pierre 
the  Academy  because  he  proposed  perpetual  peace. 

How  often  is  the  love  of  peace  but  a means  for 
bringing  about  a political  opposition  to  a militarist 
government ! It  is  enough  that  power  should  pass 
into  the  hands  of  philanthropists,  and  that  to 
embark  on  a war  should  be  a means  of  keeping 
and  extending  it,  for  their  general  doctrine  to 
admit  an  exception  which  is  tantamount  to  its 
entire  abrogation ! 

The  man  who  does  not  believe  in  peace  is  a 
rare  being,  but  the  friend  of  peace  who  does  not 
wish  for  war,  first  of  all,  is  rarer.  Henri  IV  was 
one  of  such,  and  so  are  Victor  Hugo  and  the 
philanthropists  of  the  present  day.^  Henri  IV 

‘ Prominent  names  might  now  be  added,  both  of  European  and 
American  publicists. 
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desired  perpetual  peace,  after  a war  to  bring 
Austria  down,  and  Victor  Hugo  ^Delieves  in 
universal  peace  after  a war  for  overthrowing 
Napoleon ! 


IX. 

[War  and  Patriotism.'] 

We  cannot  modify  the  extent  of  the  effects  of 
war  without  correspondingly  modifying  the  scope 
of  the  duties  of  patriotism. 

If  war  is  to  cease  to  see  any  enemies  in  the 
private  individuals  belonging  to  a hostile  state,  it 
is  indispensable  that  such  individuals  should  refrain 
from  acting  as  auxiliaries  and  fighting  along  with 
the  armed  forces  of  their  country.^ 


* This  section,  which  the  author  would  doubtless  have  worked  out 
in  detail,  lays  down  a principle  which  has  been  consecrated,  almost  in 
his  very  words,  by  the  Brussels  Convention  of  1874  and  by  the 
successive  Hague  Conferences.  Prussia  and  her  allies,  in  1870,  enforced 
the  obligation  of  non-interference  by  non-combatants  by  particularly 
vigorous  means.  She  even  affected  to  prevent  non-combatants  from 
definitely  abandoning  that  character  and  taking  up  arms  against  the 
advancing  Germans. 


CHAPTER  VI, 


Abolition  of  War. 

I. 

\_The  Diffusion  of  Culture  the  True  Remedy  for 
War,  as  for  Crime.'] 

Abolish  war ! Utopia ! As  well  abolish  crime 
as  abolish  its  penalty. 

For  war,  as  a crime,  will  exist,  like  man ; war 
as  the  penalty  of  such  crime  will  be  no  less  lasting 
than  man. 

What  is  to  be  done  then  ? As  a penalty,  let  it 
be  less  harsh,  in  accordance  with  ordinary  modern 
penal  law ; as  a crime,  let  it  be  restrained,  as  is 
done  with  the  common  crimes,  through  the  educa- 
tion of  mankind. 

This  education,  in  due  course,  comes  of  itself. 
Events  work  it  out,  books  and  teachings  aid  it,  and 
the  requirements  of  civilized  mankind  confirm  it. 

It  will  not  be  from  results  of  the  idea,  more  or 
less  just,  that  is  formed  of  war,  that  it  will  become 
less  frequent.  The  ordinary  criminal  does  not 
transgress  through  an  intellectual  mistake  in  his 
endeavours  to  keep  outside  the  range  of  the 
criminal  law ; most  often  he  knows  that  he  is  a 
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criminal ; the  thief  always  knows  that  robbery  is 
a crime,  and  he  never  steals  because  he  thinks 
that  stealing  is  honest.  Crime  asserts  itself  in  his 
conduct  through  some  strained  and  distressing 
situation,  some  vice,  some  hatred.  A different 
set  of  circumstances  would  suffice  to  abolish 
crime. 

The  crime  of  war  does  not  differ  from  others  in 
its  manner  of  producing  itself.  Sovereigns  will 
abstain  from  committing  it  in  proportion  as  in 
happier  national  circumstances  the  nations  shall 
afford  them  that  which  their  ambition  exacts 
from  wars ; in  proportion  as  political  economy 
shall  afford  them  that  which  conquest — that  is  to 
say,  international  burglary — confers  on  them ; in 
proportion  as  the  fear  of  the  scorn  of  the  world 
shall  cause  them  to  abstain  from  doing  that  which 
is  at  once  contemptible  and  hazardous. 


II. 

{Influences  working  against  Warl\ 

War  will  not  be  abolished  entirely,  but  it  will 
become  less  frequent,  of  less  duration,  less  general, 
less  cruel,  and  less  disastrous. 

It  is  so,  even  at  the  present  day,  by  comparison 
with  olden  times,  and  there  is  no  reason  for 
doubting  that  the  causes  which  have  been  active 
in  modifying  it  up  to  now  will  continue  working 
in  the  future  in  the  same  way  towards  better- 
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ment,  in  the  same  way  as  penalties  have  altered, 
as  crimes  have  become  less  frequent,  with  the 
progress  of  civilization. 

Such  a change  would  be  far  from  being 
realized  if  its  attainment  were  entrusted  to 
militarists — i.e.,  to  sovereigns.  They,  on  the  con- 
trary, are  engaged  in  encouraging  the  invention 
of  engines  and  processes  of  warfare  of  a more 
and  more  destructive  kind. 

Neither  politics  nor  diplomacy  are  destined  to 
draw  communities  away  from  their  isolation,  to  form 
that  society  of  nations  called  mankind ; it  will  be 
simply  the  interests  and  the  necessities  of  popular 
civilization,  as  has  been  the  case  hitherto. 

Moreover,  commerce  — an  essentially  inter- 
national industry — makes  the  interests,  well-being 
and  security  of  the  nations  more  and  more  con- 
solidated. Commerce  is  the  world’s  peacemaker. 

Further,  there  are  the  means  of  communica- 
tion and  the  channels  which  commerce  creates 
and  requires  for  its  work  and  assimilation. 

Further  still,  there  is  freedom — that  is,  the 
management  exercised  by  every  state  ^ in  the  con- 
trol of  its  affairs  and  government  of  its  destinies, 
which,  of  itself,  suffices  to  ensure  that  the  nation 
will  not  decree  the  shedding  of  its  own  blood  and 
the  ebb  of  its  own  wealth.* 

But,  above  all,  the  most  powerful  agent  of 
peace  is  neutrality,  a modern  phenomenon  un- 

' The  expression  is  elliptical.  The  full  sense  is,  “by  the  imdi- 
viduals  composing  every  state.” 

^ PP-  58)  89  supra;  111,  121  infra. 
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known  to  the  ancients.  When  Rome  was  the 
world  there  were  no  neutrals  when  Rome  went 
to  war. 

III. 

[Self-Destructiveness  of  EviL^ 

People  speak,  with  a certain  uneasiness  for 
the  future  of  the  world,  of  the  invention  of 
engines  of  destruction  which  the  art  of  warfare 
is  devising  every  day ; but  it  is  forgotten  that 
peace  is  no  less  productive  in  conquests  and 
inventions  which  make  the  contingency  of  war 
every  day  more  impossible. 

With  its  inventions,  war,  in  a sense,  destroys 
itself,  as  it  aggravates  its  crime  and  confirms  its 
monstrosity.  And  such  is  the  destiny  under  which 
all  human  activities  work  towards  the  making  of 
mankind  a vast  organism  of  communities,  that 
even  war  itself — while  endeavouring  to  thwart 
that  result — subserves  it  in  spite  of  itself,  by 
bringing  together  the  very  nations  which  are 
trying  to  overthrow  one  another.  This  fact  of 
history  has  given  rise  to  the  doctrine,  that  an 
element  of  civilization  is  seen  in  war,  just  as  it 
might  be  seen  in  plague,  fire  or  an  earthquake, 
which  are  all  the  occasional  cause  of  the  rearing 
of  new  buildings,  more  beautiful  and  perfect  than 
the  handiwork  that  has  disappeared. 

In  this  negative  sense,  tyranny  itself,  intoler- 
ance, the  blindness  of  fanaticism,  have  contributed 
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to  the  mixing  and  incorporation  of  nations, 
through  the  emigration  and  proscriptions  to  which 
they  have  given  rise.  The  tyranny  of  Charles  I 
of  England  had  a great  share  in  the  population 
and  civilization  of  North  America.  The  persecu- 
tion of  the  Huguenots  gave  an  impulse  to  British 
industry.  We  have  already  stated  that  Alberic 
Gentile  and  Hugh  Grotius  could  not  have  been 
the  authors  of  the  modern  law  of  nations  were 
it  not  for  their  banishment  from  Italy  and  Holland, 
which  forced  them  to  take  up  their  abode  with 
foreign  lares.  The  modern  politics  of  a united 
diplomacy  of  Britain  and  France  would,  perhaps, 
not  be  a fact  at  the  present  day  but  for  the  long 
years  of  sojourn  of  Napoleon  III  in  England, 
which  made  him  the  most  Anglicized  of  all  the 
French. 


IV. 

[ Christianity — Commerce — Science — Freedom.  ] 

But  what  cause  will,  above  all  others,  put  an 
end  to  the  repetition  of  cases  of  war  between  nation 
and  nation?  The  same  which  has  been  used  in 
quarrels  and  fights  between  individuals  of  a state  : 
the  establishment  of  tribunals  set  apart  for  the 
settlement  of  the  differences  between  the  contend- 
ing parties. 

What  circumstances  have  prepared  and  facili- 
tated the  establishment  of  national  courts  of 
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justice  in  every  state?  The  consolidation  of  a 
country  in  one  body  politic  under  one  common 
and  central  government  for  the  whole  of  it. 

This  will  be  the  road  that  shall  lead  the  Society 
of  Nations,  forming  a world- community,  into  the 
permanent  possession  of  tribunals  which  shall 
stand  in  the  place  of  belligerent  nations  for  the 
decision  of  disputes. 

In  this  manner,  everything  that  may  conduce 
to  the  annihilation  of  distance,  and  of  the  barriers 
which  restrain  the  nations  from  drawing  together 
and  forming  one  general  collective  body,  will  result 
in  diminishing  the  repetition  of  international  wars. 
It  may  succeed  in  putting  an  end  to  them.  It 
will  at  least  abate  them. 

Create  an  international  community,  or,  better 
still,  let  it  originate  and  grow  of  its  own  accord,  in 
virtue  of  the  law  which  causes  us  to  develop,  and 
international  law,  as  a living  rule  of  action,  will  be 
evolved  through  that  alone.  If  you  pour  a liquid 
into  a vessel  you  have  no  need  of  concerning 
yourself  about  its  levelness  ; it  will  acquire  that 
itself,  its  levelling  being  better  done  than  the  best 
geometrician  could  manage  it.  Mankind  is  that 
liquid.  Wherever  large  portions  of  it  are  diffused 
they  will  be  seen  to  become  level  spontaneously, 
in  accordance  with  that  law  of  moral  gravitation 
called  Right. 

Before  it  is  conscious  of  law  it  is  law  that 
governs  it,  just  as  a person  stands  on  and  walks 
with  two  legs  before  having  any  idea  of  dynamics. 
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Thus,  in  regard  to  an  international  organization 
of  mankind,  let  the  following  elements  conducive 
to  this  spontaneous  organization  operate  : — 

Firstly,  Christianity  and  its  propagation — if  not 
as  a dogma,  at  least,  as  a moral  teaching.  Law 
does  not  exclude  the  Mohammedans  nor  the 
followers  of  Confucius  ; it  is  they,  on  the  contrary, 
who  exclude ; for  it  is  a fact  that  the  Christian 
peoples  are  those  who  have  established  the  prin- 
ciples of  modern*  international  law  up  to  the 
present  time. 

Christian  ethic  needs  only  one  thing  to  complete 
the  conquest  of  the  world : let  it  be  disarmed  of 
every  weapon  of  assault  and  leave  to  it  its  natural 
arms — freedom,  persuasion,  loveliness.  For  a 
minister  of  Jesus  Christ,  armed  with  rifled- 
cannons  and  needle-guns,  to  prescribe  a rule  of 
life  that  is  enjoined  by  its  own  fascination,  is,  at 
least,  an  error  which  alienates  the  world  from 
organizing  its  unity.  In  order  to  convince  the 
world  of  the  beauty  of  the  Capitoline  Venus  the 
pains  of  hell  and  the  Inquisition  have  not  been 
found  necessary ; neither  had  Machiavelli  to  sug- 
gest the  least  invention  in  tyranny  in  order  to 
thrust  upon  the  view  the  beauty  of  the  Venus  de 
Medicis.  Give  a man  of  ordinary  common  sense 
the  Gospel  to  read,  and  if  there  do  not  fall  from 
his  eyes  those  grateful  tears  which  the  most 
sublime  conduct,  the  loftiest  and  noblest  poetry 
evoke,  it  must  be  said  that  such  a man  is  without 
a soul,  or  that  he  is  bereft  of  one  of  the  senses ; 
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for  not  Raphael,  nor  Titian,  nor  Michael  Angelo 
have  endowed  Jesus  with  the  beauty  which  his 
teachings  of  themselves  possess.  By  conquering 
the  conquerors  of  the  world,  Christianity  has 
proved  itself  to  be  the  ethic  of  free  men,  for  the 
Germans  have  found  in  it  the  expression  and 
formula  of  their  instincts  of  national  freedom. 

Secondly,  after  Christianity — which  has  taught 
modern  nations  to  consider  themselves  as  one 
brotherhood  born  of  one  common  parent  — no 
element  has  operated  more  actively  and  efficaciously 
in  bringing  mankind  together  than  commerce, 
which  unites  the  nations  in  the  common  interest 
of  being  fed,  clothed,  bettered,  defended  against 
physical  evil,  and  of  having  enjoyment  and  living 
a comfortable  and  civilized  life.  Commerce  has 
made  nations  feel — before  their  becoming  intel- 
lectually aware  of  the  fact — that  their  being  all 
brought  together  multiplies  the  power  and  import- 
ance of  each  by  reason  of  their  many  international 
points  of  contact. 

Commerce  is  the  chief  creator  of  international 
law  as  an  incomparable  agent  in  building  up  the 
unity  and  solidarity  of  mankind.  It  has  produced 
Alberic  Gentile  and  Grotius,  inspired  by  Britain 
and  Holland  — the  two  eminently  commercial 
nations — that  is  to  say,  the  two  most  international 
peoples  of  the  globe,  by  reason  of  their  acting  as 
the  messengers  and  pioneers  of  the  nations. 

The  modern  law  of  nations  as  a living  fact  and 
as  a science  was  brought  into  existence  in  the 
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sixteenth  century — the  age  of  huge  commercial  en- 
terprises, of  great  geographical  discoveries,  of  great 
voyages,  of  grand  and  vast  schemes  of  emigration 
and  colonization  carried  on  by  the  civilized  nations 
of  Europe  in  countries  till  then  unknown. 

Those  contributions  of  man’s  genius  towards 
the  concentration  of  mankind  were  made  possible 
and  were  put  to  practical  advantage  by  as  many 
others  effected  in  the  domain  of  science  by  Coper- 
nicus, Galileo,  Newton,  Columbus,  Vasco  da  Gama, 
and  others. 

By  putting  in  train  the  world’s  progress  towards 
consolidation  by  the  play  of  its  social  institutions 
and  its  mutual  necessities,  these  sciences  have  pre- 
pared the  living  matter — the  palpitating  fact  of 
international  law — which  is  the  organization  of 
mankind  into  a vast  society  of  all  the  nations 
composing  it. 

Commerce— which  until  now  has  realized  the  in- 
spirations of  Christianity  and  science — will  be  the 
factor  which  will  in  the  future  work  out  the  com- 
pletion and  crowning  point  of  modern  civilization. 
It  will  remain  but  a semi-civilization  so  long  as  there 
exist  no  medium  through  which  the  sovereignty 
of  mankind  is  able  to  exercise  its  intervention  in 
the  solution  and  settlement  of  partial  conflicts, 
which  are,  at  present,  left  to  the  passion  and  arbi- 
trariness of  each  interested  party  in  ignoring  and 
violating  the  rights  of  his  opponent. 

The  science  of  law  will  do  much  to  further  this 
end ; but  commerce  will  do  more,  since  the  world 
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is  governed,  in  its  main  tendencies,  by  interests 
rather  than  by  ideas. 

In  order  to  complete  its  great  work  of  the  uni- 
fication and  pacification  of  mankind,  commerce,  like 
the  Christian  religion,  only  needs  one  thing — that 
it  shall  be  allowed  the  enjoyment  of  its  complete 
and  full  freedom. 

What  is  the  use  of  its  genius  having  inspired 
the  invention  of  the  railway,  the  steamship,  the 
electric  telegraph,  exchanges,  credit — and  that  it 
possesses,  in  those  instruments,  the  weapons  capable 
of  ending  warfare — when  with  bound  hands  it  is 
prevented  from  making  use  of  them  ? 

The  freedom  of  steam  power,  the  freedom  of 
electricity,  mean  freedom  of  commerce  or  inter- 
national activity,  just  as  the  freedom  of  the  press 
as  a rapid  vehicle  of  thought  means  freedom  of 
ideas. 

Every  prohibitive  or  protective  tariff  in  favour 
of  privileged  backwardness  is  another  Pyrenean 
chain  converting  every  country,  in  its  isolation, 
into  another  Spain  or  China. 

Tariffs  of  that  kind  are  more  than  mountains, 
in  that  they  do  not  admit  of  tunnels  ! 

Tariffs  are  of  more  use  for  warfare  than  are 
fortifications,  because  they  systematically  and 
quietly  stand  in  the  way  of  the  union  of  the  nations 
in  one  common  and  united  whole,  capable  of  having 
one  international  court  of  justice  in  substitution 
for  warfare — the  international  court  of  justice  of 
to-day. 
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Every  international  railway,  on  the  contrary, 
is  worth  ten  treaties  of  commerce  as  a means  of 
international  unification.  The  three  transatlantic 
cables  are  the  tacit  derogation  of  the  Monroe 
doctrine — a better  one  than  three  congresses  of 
both  hemispheres  could  have  bargained  for. 

And  if  tariffs  are  impervious  to  steam,  so  much 
the  worse  for  them ; for  this  all-powerful  agent 
will  sweep  them  away  before  it  with  a single 
explosion. 

Along  the  channels  of  communication  which 
commerce  opens  up  between  state  and  state,  as 
well  as  in  its  train,  there  follow  scientific  and 
missionary  expeditions,  the  great  tides  of  emigra- 
tion of  populations  and  large  numbers  of  visitors, 
whom — whether  they  travel  for  pleasure,  out  of 
curiosity,  or  for  the  purpose  of  gaining  knowledge 
— modern  nations  exchange  with  one  another ; and 
the  consolidation  of  the  human  race,  as  one  vast 
unit,  receives  from  the  action  of  those  factors  an 
ever-increasing  development. 

But  no  force  operates  with  equal  efficacy  in  the 
direction  of  that  work  of  unification  like  freedom 
among  the  nations — that  is  to  say,  the  participation 
of  the  nations  in  the  conduct  and  government  of 
their  own  destinies. 

Freedom  is  the  magic  instrument  of  unification 
and  the  pacification  of  states  among  themselves ; 
because  a nation  only  requires  to  be  arbiter  of 
its  own  destinies  to  prevent  it  from  wasting 
its  blood  and  fortune  in  wars — brought  about 
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mostly  through  the  criminal  ambition  of  govern- 
ments. 

In  proportion  as  nations  become  their  own 
masters,  their  first  step  is  to  seek  fraternal  union 
with  others.  It  is  easy  to  observe  how  the  in- 
habitants of  the  freest  countries  travel  the  world 
most,  how  they  cross  their  frontiers  most  and 
mingle  with  others,  and  which  are  those  that 
receive  most  strangers  in  their  own  midst.  They 
are  Holland,  Great  Britain,  the  United  States, 
Switzerland,  Belgium  and  Germany.  Commerce 
and  navigation  are  but  the  economic  and  outward 
expression  of  their  political  freedom ; but  the 
highest  function  of  this  freedom,  as  serving  the 
cause  of  peace,  consists  in  the  systematic  and 
normal  abstention  from  every  warlike  undertaking 
against  another  nation. 

And  just  as  the  increasing  progress  of  every 
community  in  the  direction  of  civilization  and 
improvement  conveys  with  it — as  its  condition  and 
consequence — the  growing  participation  of  the 
nation  in  the  conduct  of  its  government,  so,  side 
by  side  with  the  advancement  of  freedom  in  each 
individual  country,  there  are  parallel  developments 
of  this  tendency  brought  into  operation  by  mankind 
at  large  towards  organizing  itself  as  one  body, 
more  or  less  homogeneous,  susceptible  of  admitting 
institutions  of  a judicial  character,  by  which  the 
world  can  exercise  sovereignty  in  the  decision  of 
the  disputes  of  its  national  members,  which  are 
now  adjusted  by  the  armed  force  of  each  contend- 
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ing  party,  as  if  by  absolute  barbarians  in  the  open 
desert. 

That  this  advancement  is  slowly  going  on  is 
demonstrated  by  the  history  of  modern  civilization ; 
and  so  is  the  assurance  that  it  will  ultimately 
completely  attain  its  purpose.  The  fact  is  that 
it  is  making  way — not  through  the  action 
of  governments  but  by  the  natural  force  of 
things,  actually  in  opposition  to  the  resistance 
of  governments. 

At  present,  such  a world-unity  appears  para- 
doxical. Who,  in  the  eleventh  and  tenth  centuries, 
would  not  have  thought  it  paradoxical  that  the 
whole  of  France  should  come  to  have  only  one 
government  for  the  numerous  countries  and 
communities  of  which  its  nation  and  territory 
consists  ? 


V. 


Efficacy  of  Diplomacy. 

Doubtless  diplomacy  is  preferable  to  war  as  a 
means  of  deciding  international  conflicts,  but  it  is 
no  more  capable  of  deciding  them  in  the  direction 
which  justice  would  indicate,  because,  after  all, 
diplomacy  is  still  only  the  action  of  interested 
parties : a peaceful  action,  it  may  be  contended, 
but  always  partial,  like  war,  inasmuch  as  it  is  the 
action  of  interested  parties. 
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Diplomacy,  like  all  friendly  measures,  is  capable 
of  affording  a means  of  preventing  conflicts,  but  not 
of  deciding  them,  once  they  are  brought  about. 

It  is  rare  for  a conflict  to  be  decided  by^the 
consent  of  the  contending  parties. 

The  will  of  some  third  party  must  induce  them 
to  accept  a decision  which  rarely  or  never  accords 
with  the  wishes  of  the  interested  parties.  This 
will  of  a third  party  is  that  of  the  whole  of  society, 
and  it  is  solely  because  it  is  the  whole  of  society 
that  it  possesses  the  necessary  power  to  command 
respect  in  behalf  of  justice — whose  dictates  are 
best  interpreted  by  a party  who  is  not  interested 
in  the  conflict.  If  the  greater  number  discern 
justice  better  than  the  smaller,  it  is  not  because 
many  eyes  see  more  than  a few  do,  but  because 
the  greater  number  have  a large  measure  of 
impartiality  and  disinterestedness. 

Diplomacy  as  an  expedient  is  preferable  to 
war,  but,  like  war,  it  implies  the  absence  of  an 
arbiter — the  want  of  a common  authority.  The 
parties  are  left  to  themselves — litigants  administer- 
ing justice  to  themselves — an  impossible  administra- 
tion of  justice,  which,  almost  always,  degenerates 
into  war,  thus  leading  to  no  other  result  but  that 
of  ending  the  dispute  by  cannon-shots  instead  of 
settling  it. 

There  can  be  no  amicable  solution  if  there  is 
no  verdict  or  administration  of  justice  by  friends. 
Where  friendship  exists  there  is  no  conflict,  since 
friendship  prevents  it  from  arising.  Where  there 
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is  conflict,  no  friendship  exists,  and  that  is  why 
there  is  conflict.  Conflict  resides  rather  in  will  ^ 
than  in  rights  and  interests.  Friendship  and 
justice  ought  to  be  inseparable ; in  reality,  they 
are  almost  irreconcilable.  Friendship  which  sees 
with  the  eyes  of  justice  is  not  friendship,  it  is 
indifference.  Justice  which  sees  with  the  eyes  of 
friendship  ceases  to  be  perfectly  honest  justice.^ 

To  renounce  one’s  right  is  not  to  decide  a 
conflict ; it  is  to  nip  it  in  the  bud,  to  forestall  it, 
to  hinder  it  from  springing  up. 

Compromise  means  that  peace  has  been  nego- 
tiated rather  than  that  there  should  be  war. 

To  appeal  to  a common  friend  is,  ipso  facto,  to 
seek  a judge — a judge  for  peace  and  conciliation, 
but  a judge  in  so  far  as  being  a disinterested  party 
in  the  conflict. 

A judge  who  acts  as  such  because  the 
person  who  comes  under  his  jurisdiction  is  will- 
ing to  accept  his  finding  is,  in  point  of  fact, 
not  a judge,  since  he  is  a judge  without  any 
independent  coercive  authority. 

Where  the  power  of  the  judge  cannot  effec- 
tively coerce  the  contending  parties,  war  becomes 
inevitable. 

In  like  manner,  arbitration  and  good  offices  are 
but  the  first  movement  towards  the  appointment 

‘ This  accords  well  with  the  conclusions  of  modern  Hegelian 
philosophy. 

In  practice,  that  is,  in  theory — “ Friendship  and  justice  ought 
to  be  inseparable.”  “Ye  praise  his  justice — even  such  his  pitying 
love  I deem.” — Whittier. 
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of  an  international  judge  that  the  peace  of  the 
world  demands — to  be  found  alone  in  the  organiza- 
tion of  mankind  as  one  international  society. 

VI. 

Emblems  of  Warfare, 

Warfare  enters  in  such  a way  into  the  com- 
plexion and  contexture  of  the  society  of  the 
present  day  that,  in  order  to  do  away  with  war, 
it  would  be  requisite  to  reconstruct  society  from 
the  very  foundations. 

This  has  been  the  case  from  the  time  of  the 
appearance  of  Christianity  in  the  midst  of  a society 
of  Grseco-Roman  origin— that  is  to  say,  one  which 
was  military  and  warlike. 

The  society  of  the  present  time  is  a combination 
of  both  types — warlike  or  pagan,  peaceful  or 
Christian. 

It  is  owing  to  this  fact  that  Christianity  itself 
has  been  thought  to  be  reconcilable  with  war,  and 
the  living  truth  of  this  strange  doctrine  is,  that  the 
vicar  of  Jesus  Christ  himself  on  earth  girds  on  a 
sword,  wears  a kingly  crown — behaves,  in  short,  as 
the  temporal  head  of  a military  power;  he  has 
cannon,  regiments ; he  delivers  battle,  he  rewards 
and  he  celebrates  it,  without  considering  the 
fifth  commandment  of  the  Christian  law,  which 
ordains,  ‘‘  Thou  shall  not  kill'' 

The  law  of  peace — i,e.,  Christianity — has  con- 
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secrated  many  warriors  devoted  to  Catholic  altars— 
such  as  St  George,  St.  Louis,  and  many  other 
saints  of  the  sword.  But  yet  this  is  less  astonish- 
ing than  a “vicar  of  Jesus  Christ”  provided  with 
rifled-cannon  and  needle-guns — that  is  to  say,  with 
the  most  death-dealing  weapons  known  to  military 
art. 

Justice  is  represented  with  a sword  in  her 
hand. 

Science  is  represented  by  the  mythological 
figure  of  Pallas  or  Minerva  wearing  a martial 
helmet  and  carrying  a spear. 

Civil  and  political  government  is  represented 
by  divers  symbols  or  instruments,  more  or  less 
coercive — such  as,  a sword,  a baton,  a sceptre. 
Might  means  the  sword  in  the  dictionary  of  the 
governance  of  nations. 

Honour — it  is  the  pride  of  merit  achieved  by 
arms.  A knight  is  a swordsman  who  knows  how 
to  combat  and  slay  his  adversary. 

The  adornment  of  the  diplomat — that  is,  the 
negotiator  of  the  peace  of  nations — is  the  sword. 

The  etiquette  of  Royalty  has  it  that  a knight 
shall  not  mingle  with  the  ladies  of  the  drawing- 
room at  Court  unless  armed  with  a sword. 


VII. 

Glory. 


One  of  the  hidden  and  unavowed  causes  of 
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war  resides  in  fixed  ideas,  in  vanity,  inordinate 
love  of  what  is  called  glory.  Glory  is  the  enthusi- 
astic and  sympathetic  halo  which  surrounds  a 
man. 

But  there  are  two  kinds  of  glory.  Generally 
speaking,  glory  is  the  honour  of  victory  by  man 
over  evil. 

But  evil  is  personified  in  the  ages  when  man- 
kind invests  with  its  own  personality  every  act 
and  every  natural  object  with  which  it  comes  in 
contact. 

Primitive  man — ^like  a child — entirely  person- 
alizes it.  He  is  essentially  anthropomorphic. 

Evil  is  an  entity  called  the  devil;  the  plague 
is  a human  being. 

From  the  moment  that  the  natural  laws 
governing  man  himself  become  known,  evil  gradu- 
ally ceases  to  be  a human  entity.  It  is  a natural 
fact. 

Warfare  then  changes  its  purpose  ; it  is  against 
hostile  nature — not  against  man.  Victory  changes 
its  purpose ; and  its  foes  and  its  glory  change  in 
character. 

The  glory  of  Newton,  Galileo,  Lavoisier, 
Christopher  Columbus,  Fulton  and  Stephenson 
puts  into  the  shade  that  of  the  warlike  barbarian 
who  was  so  conspicuous  in  the  dark  ages  when 
he  was  under  the  belief,  that  to  bury  a man  was 
to  annihilate  error,  ignorance,  poverty,  crime  and 
epidemics. 

War,  like  crime,  may  continue  to  be  a source 
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of  lucre  for  any  who  wage  it,  but  not  of  glory,  if  it 
proceed  not  from  the  triumph  of  an  idea,  the  dis- 
covery of  a truth,  an  open  secret  rich  in  benefits 
for  mankind. 

The  weapons  of  neutrality  are  logic,  observa- 
tion, eloquent  expression — not  the  sword.  Any 
other  idea  of  glory  is  sheer  paganism.  We  make 
light  of  the  gods  of  ancient  pagan  mythology, 
of  the  saints  of  the  Catholics ; but  are  we  any- 
thing better  than  idolaters  and  pagans  when 
we  render  homage  to  great  slayers  of  men,  set 
up  as  demi-gods  by  reason  of  the  enormity  of 
their  crimes  ? Are  we  not  like  the  savages  of 
Africa,  who  worship  serpents  as  if  they  were 
divinities,  only  because  their  bites  are  venomous 
and  deadly  ? 

We  raise  men  to  the  rank  of  principles ; in 
truth,  we  incarnate  them  in  human  shape ; and 
to  these  sacrilegious  and  grotesque  simulacra  we 
rear  altars,  merely  because  they  themselves  have 
dared  to  place  their  sword  on  a par  with  Truth 
and  Right. 

To  enter  these  paths  of  political  paganism  is 
to  deprive  of  their  stimulating  homage,  in  the  illus- 
trious persons  of  their  seekers,  those  truths  which 
concern  mankind. 

Poetry,  painting,  sculpture  are  capable  of  in- 
vesting those  great  truths  with  a body,  an  image 
worthy  of  them ; but  it  is  a sacrilege  to  replace 
them  by  men  in  the  tribute  of  homage  they 
deserve. 
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VIII. 

{Pacific  Glory. ^ 

Nations  are  the  arbiters  of  their  own  fame ; 
they  dispense  it — not  kings.  Fame  is  not  achieved 
by  enactment ; official  fame  is  a by-word.  Popular 
fame  is  fame  in  its  inmost  essence.  Nations  by 
the  use  of  this  talisman  alone  have  in  their  hands 
the  control  of  their  own  destinies.  Over  against 
the  statues  with  which  kings  may  glorify  the 
accomplices  of  their  devastations  it  is  the  pre- 
I rogative  of  nations  to  erect  their  statues  to  the 
noble  vanquishers  of  darkness,  of  space,  of  the 
depths  of  the  seas,  of  poverty,  to  those  who  have 
harnessed  the  forces  of  nature  for  the  service  of 
man,  such  as  heat,  electricity,  gas,  steam,  fire, 
water,  earth,  iron.  . . . 

Noble  heroes  of  science,  instead  of  barbarous 
heroes  of  the  sword ; those  who  broaden,  stimu- 
late, actualize  and  dignify  life — not  those  who 
crush  it  out  under  pretence  of  promoting  it ; those 
who  envelop  the  nations  with  gladness,  abundance 
and  felicity — not  those  who  burn,  destroy,  im- 
poverish, darken  and  entomb  them ! 


IX. 

The  Best  Preservative  against  War. 

There  is  no  more  powerful  preservative  against 
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war,  no  more  radical  means  for  bringing  about 
its  slow  and  painful  abolition,  than  Freedom. 

Freedom  is,  and  consists  in,  the  government  of 
the  country^  by  the  country.  A free  country,  in 
this  sense,  requires  no  mighty  armies,  nor  even  a 
feeble  one,  to  uphold  it.  But  the  government 
which  is  not  exercised  by  the  country  cannot 
exist  without  an  army.  Such  a government, 
strictly  speaking,  is  a power  usurped  from  the 
country  which,  consequently,  cannot  but  be  its 
opponent  if  not  its  open  enemy.  In  order  to 
subdue  this  adversary  a government  requires  a 
strong  and  permanent  army  as  a fundamental 
institution. 

With  a view  of  concealing  this  anti-national 
function  of  the  army  so  as  to  legitimate  its  exist- 
ence in  the  eyes  of  the  country — which  contribute 
to  it  its  best  men  as  well  as  the  major  part  of 
its  treasure — the  army  is  utilized  in  foreign  wars 
which  frequently  have  no  other  cause  or  raison 
d'Mre  than  that  of  employing  the  army,  which 
it  is  necessary  to  maintain,  as  an  instrument  of 
internal  government. 

No  truth  is  capable  of  a clearer  proof  than 
that  which  this  truth  obtains  from  the  uniform 
and  constant  testimony  of  history. 

Free  countries  do  not  possess  great  standing 
armies,  because  they  do  not  need  them  in  order 
to  exercise  over  themselves  their  own  authority; 
and  they  live  more  permanently  at  peace,  since 

* Pais  : not  pueblo. 
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they  need  no  wars  for  the  purpose  of  making  use 
of  armies  which  they  neither  possess  nor  require. 
Examples  of  this  are,  Britain,  the  United  States 
and  Holland ; and  of  the  converse  truth  there  is 
historical  proof  in  the  example  of  all  tyrannical 
and  despotic  governments,  which  constantly  keep 
up  wars,  promoted  and  supported  as  a system,  in 
order  to  justify  two  mysteries  of  internal  politics  : 
the  necessity  for  maintaining  a strong  army — 
which  is  the  sole  support  of  governmental  power 
over  the  country — and  a constant  state  of  crisis 
and  permanent  unrest  which  shall  warrant  the 
making  use  of  exceptional  means  for  forming  and 
maintaining  an  army,  as  well  as  of  promoting  the 
wars  which  necessitate  its  employment  abroad. 

Equally,  in  order  to  attain  to  the  possession 
and  enjoyment  of  permanent  peace,  and,  in  some 
degree,  to  abolish  war,  the  logical  and  natural 
method  consists  in  the  diminution  and  abolition  of 
armies ; and  in  order  to  succeed  in  doing  away 
with  them,  there  is  no  other  means  but  the  estab- 
lishment of  freedom  in  a country,  on  British  or 
North  American  lines,  which  consist  in  the  govern- 
ment of  the  country  by  the  country,  since  it  is 
quite  sufficient  that  a country  should  take  its 
government  into  its  own  hands;  inasmuch  as  it 
would  then  abstain  from  wasting  its  blood  and 
money  in  forming  armies  and  waging  wars,  which 
are  always  carried  on  with  the  blood  and  money 
of  the  country — that  is,  ever  to  its  detriment  but 
never  to  its  advantage. 
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X. 

[Influence  of  Foreign  Relations  on  Internal 
Freedom. 1 

If  the  internal  law  which  organizes  and  regulates 
the  government  of  a country  is  usually  the  whole 
secret  and  motive  of  its  foreign  policy,  it  is  no  less 
certain  that  external  or  international  law  is  often 
the  cause  and  guiding  principle  of  the  internal  law 
of  a state. 

Under  the  sanction  of  international  law — that 
is  to  say,  through  alliances — foreign  armies  are  em- 
ployed for  the  destruction  of  internal  freedom,  or 
what  comes  to  the  same  thing — the  seizure  from 
the  country  of  its  own  self-government ; and  in 
the  cases  where  this  is  not  directly  brought  about 
by  foreign  armies,  their  political  co-operation  and 
their  indirect  action  of  a moral  and  fiscal  character 
tends  to  the  same  end. 

Such  has  been,  in  no  remote  times,  the  inter- 
national law  of  absolute  and  despotic  governments  ; 
its  last  word  was  the  treaty  of  the  Holy  Alliance. 
But  the  law  of  that  “ internationalism^''  of  that 
diplomacy  of  oppression  and  of  ruin  to  internal 
freedom,  was  grounded  in  the  Spanish  and  Portu- 
guese treaties  of  the  times  of  Carlos  V,  Felipe  II, 
and  later  absolute  monarchs  of  Spain  and  Portugal, 
especially  in  connection  with  their  American 
colonies,  which,  under  that  legislation,  were  kept 
preserved  like  cloisters  or  treasures— hermetically 
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closed,  and  in  a perpetual  state  of  siege  against  the 
entrance  of  the  foreigner. 

Such  are  the  international  treaties  which  have 
been  collected  and  published  recently  (by"^  an 
American  !)  under  the  title  of : Treaties  of  the  South 
American  States — the  Spanish  and  Portuguese 
treaties,  the  international  law  of  Spain  and 
Portugal,  in  their  most  backward  and  darkest 
periods  in  domestic  and  foreign  government. 
These  treaties  were  reprinted  by  a Republican  (of 
South  America  it  is  true)  for  the  service  and 
benefit  of  the  modern  governments  of  the  Republics 
of  America— erstwhile  Spanish. 

And  some  of  these  Governments,  at  a vast 
cost  to  their  treasury,  have  defrayed  the  expense 
of  the  disinterment  of  those  abominable  and 
abominated  fossils  which  the  hand  of  modern 
civilization  had  buried  for  its  own  good.  As  might 
have  been  expected,  the  Brazilian  government  is 
one  of  them.^ 

^ Respecting  this,  see  principle  laid  down  in  Art.  48  and  note,  in 
Bluntschli^s  Codification  of  International  Law,  which  says  : 

“The  United  States  of  North  America  are  not  bound,  in  strict 
law,  by  the  treaties  concluded  by  British  monarchs  with  foreign 
states  during  the  period  when  the  North  American  colonies  still 
formed  part  of  the  British  Empire.'’ — Author’s  Note. 


CHAPTER  VIL 
The  Soldier  of  Peace. 


I. 

Peace  as  an  Education. 

Peace,  like  freedom,  is  an  education,  and  the 
qualities  of  the  man  of  peace  are  the  same  as  those 
of  the  man  of  freedom. 

The  first  of  them  is  considerateness,  unaggres- 
siveness, respect  of  man  for  man,  goodivill — that  is 
to  say,  the  will  which  yields,  which  accommodates 
differences,  which  forgives. 

There  can  be  no  peace  on  earth  without  men 
of  goodwill. 

It  is  for  that  reason  that  the  most  strictly 
Christian  communities  are  the  most  peaceful  and 
the  freest,  because  peace,  like  freedom,  exists  by 
accommodating  differences. 

To  fight  for  his  rights  was  the  disposition  of 
primitive  man ; to  abdicate  them  on  the  altars  of 
peace  in  favour  of  his  fellow  is  the  stamp  of  the 
new  man. 

He  is  not  a Christian— that  is  to  say,  not  a 
modern  man — who  cannot  yield  up  his  right  in  a 
spirit  of  magnanimity  and  generosity. 

There  are  not  two  Christianities,  one  for 
individuals,  the  other  for  nations.  The  nation 
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that  cannot  give  up  its  right  for  the  benefit  of 
another  nation  is  incapable  of  stable  peace.  It 
does  not  belong  to  modern  civilization— that  is  to 
say,  to  Christianity  in  its  practical  ethic. 

The  rule  of  action  of  ancient  civilization  was 
the  law}  Since  Jesus  Christ,  modern  civilization 
has  for  its  fundamental  rule  that  which  is  pure, 
that  which  is  good. 

To  give  up  an  international  right  for  the  good 
of  another  nation  is  not  to  grow  less,  to  become 
decayed,  to  become  impoverished.  The  greatness 
of  a neighbour  forms  an  elementary  and  inviolate 
part  of  our  own,  and  the  highest  political  economy 
is  absolutely  in  accord  with  the  notions  of  Christian 
policy — the  pure,  the  good,  the  great. 

These  are  not  mystic  ideas.  The  most  solid 
facts  of  history  confirm  them.  Greece  and  Rome — 
the  countries  of  made  war  a political  system ; 
Britain,  Holland  and  North  America — Christian 
countries — are  the  first  to  have  made  peace  a 
political  system  and  a basis  of  government. 


II. 

{Paramount  Value  of  Individual  Culture.'] 

Create  the  man  of  peace  if  you  desire  to  see 
peace  reigning  among  men. 

Peace,  like  freedom,  authority,  law,  and  every 
human  institution,  dwells  in  man  and  not  in 
written  texts. 


Derecho. 
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As  texts  are  to  a living  rule  of  action  so  are 
pictures  to  persons — often  the  image  of  that  which 
is  dead. 

Written  law  is  a picture,  a photograph  of  the 
actual  and  veritable  law,  which  exists  nowhere  if  it 
does  not  dwell  in  man — that  is  to  say,  in  his  daily 
customs  and  habits.  But  nothing  exists  in  the 
wonted  habits  of  man  which  does  not  exist  in  his 
Will — the  impelling  force  of  all  human  acts. 

The  Will — a twofold  moral  and  physical  pheno- 
menon— is  trained  by  religious  or  rational  ethic, 
and  by  physical  effects  operating  on  ethic,  and 
since  no  system  of  ethic  has  made  peace  auxiliary 
to  goodwill  so  much  as  Christian  ethic  has  done, 
it  may  be  said  that  the  will  of  a man  of  peace  is 
the  will  of  a Christian — that  is,  goodwill.  Proofs 
of  this  truth  are  found  on  every  hand. 

We  call  ^'good”  not  the  merely  just  man,  but 
the  pure  man — that  is  to  say,  more  than  just. 
The  whole  of  Christianity  consists,  as  ethic,  in  the 
substitution  of  purity  for  justice. 

Justice  is  armed  with  a sword ; law  is  as  hard 
as  steel;  purity  is  weaponless,  and  through  that 
alone  its  power  is  irresistible  ; it  is  as  delicate  and 
mild  as  vapour,  and,  therefore,  it  is  all-powerful  as 
vapour  itself,  its  whole  power  being  due  to  its 
compressibility  ; that  which  is  not  capable  of  com- 
pression cannot  be  powerful — a law  of  both  the 
natural  and  spiritual  worlds.^ 

1 Note  the  anticipation  of  the  title  of  Professor  HI  Drummond’s 
well-known  work. 


THE  SOLDIER  OF  PEACE  127 

Goodwill — which  is  the  only  quality  which  is 
certain  to  secure  peace — is  the  will  that  yields, 
that  forgives,  that  foregoes  its  rights  whenever 
they  injure  the  well-being  of  a fellow-creature. 
In  ethics  as  well  as  in  economics,  to  do  good  to 
another  is  to  do  good  to  oneself 

“ Whosoever  shall  smite  thee  on  the  right  cheeky 
turn  to  him  the  other  also''  is  a beautiful  figure  of 
speech  symbolizing  an  undying  truth.  Yield  rather 
than  quarrel : peace  is  worth  all  wealth  ; kindness 
excels  justice  ten  times  over.  To  return  evil  for 
evil  is  an  action  characteristic  of  tigers,  vipers 
and  the  most  ferocious  of  the  animal  creation. 
To  offer  flowers  to  the  one  who  insults  us,  to 
water  the  plantation  of  him  who  curses  us,  are 
deeds  of  which  man  alone  is  capable,  for  he  alone 
is  able  thus  to  imitate  God. 

The  characteristic  of  the  complete  modern  man 
— the  man  of  Jesus  Christ — is  this  : that  his  desire 
has  for  its  controlling  principle  kindness  instead  of 
justice.  He  who  is  only  nothing  more  than  just  is 
almost  a bad  man.  It  is  possible  to  practise  every 
iniquity  without  moving  one  step  from  justice. 

Kindness  is  synonymous  with  favour y gracious- 
nesSy  well-doingy  and  the  generous  man  can  give  up 
nothing  dearer  than  his  rights. 

The  goodwill  on  which  peace  between  man 
and  man  reposes  is  the  basis  of  peace  between 
state  and  state.  Christian  benevolence  is  man’s 
common  rule  of  action  as  well  as  that  of  a state 
which  would  live  at  peace. 
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III. 

[Peace  and  Freedom  not  contradictory,  hut  the 
reverse.'] 

Peace,  however,  is  the  fusion  of  all  necessary 
liberties,  just  as  white,  which  typifies  it,  is  the 
fusion  of  prismatic  colours. 

“ Glory  to  God  in  the  highest,  and  in  earth 
peace  to  men  of  goodwill  ...”  These  are  words 
from  the  Gospel  which  lend  themselves  to  proposi- 
tions of  the  highest  and  most  practical  policy. 

Peace  means  order;  but  order  is  not  order 
except  when  freedom  means  power.  It  is  an 
infallible  rule  of  politics : the  Will  which  is  not 
trained  under  peace  is  capable  neither  of  freedom 
nor  of  government. 

Power  and  freedom  are  not  two  separate  con- 
ceptions, but  one  and  the  same  thing  viewed  under 
a twofold  aspect.  Freedom  is  the  power  of  the 
governed,  and  power  is  the  freedom  of  the 
governing  authority.  In  respect  of  the  citizen, 
power  is  called  freedom,  and  in  respect  of  the 
government,  freedom  is  called  management  ^ or 
power. 

But  power,  as  far  as  freedom  is  concerned,  is,  in 
this  manner,  equalized  and  distributed  between 
the  governing  authority  and  the  governed  only 
through  the  existence  of  that  goodwill  which  is 


Facultad. 
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of  peace  and  order : of  that  kind  and  considerate 
Will  which  makes  the  governing  authority  more 
than  just — that  is  to  say,  pure  in  heart ; and  the 
governed  pure  and  considerate  also — that  is  to 
say,  more  than  just. 

Therefore,  the  ideally  free  man  is  the  man  of 
peace  and  order ; and  the  ideally  peaceable  man 
is  the  man  of  goodwill — namely,  who  is  kind, 
considerate,  tolerant,  noble. 

Solely  in  free  countries  have  I known  this  ideal 
of  a considerate,  tolerant  and  kind-hearted  citizen 
— in  the  United  States  even  more  than  in  England 
and  Switzerland.  In  all  countries  which  are 
deficient  in  freedom,  I have  noted  that  every  man 
is  a tyrant. 

This  is  what  men  of  the  Graeco-Roman  type 
will  not  believe — that  the  man  of  freedom  has 
more  of  the  lamb  than  of  the  lion,  and  that  he  is 
fit  for  freedom  only  because  he  is  capable  of 
considerateness.  To  make  man  considerate,  to 
subdue  his  animal  nature,  is,  as  it  were,  for  the 
first  time  to  endow  him  with  aptitude  for  freedom 
and  peace — that  is,  for  civilized  government.  For 
civilized  government  is  government  without  de- 
struction and  without  war. 

Christians  of  the  present  day  are  warlike  only 
because  they  still  cling  more  to  the  Roman  and 
the  Greek  idea — that  is,  to  the  pagan  idea — than 
to  that  of  fraternity  and  Christianity. 

The  most  perfect  mission  of  Christianity  has 
not  yet  begun— it  is  that  of  constituting  the  Civil 
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Code  of  the  nations  as  the  practical  rule  of  conduct 
of  every  moment. 

Who  would  believe  it ! At  the  end  of  eighteen 
hundred  and  sixty-nine  years,  Christianity  is  be- 
come a golden  world— a world  of  light  and  hope 
hovering  above  humanity — a celestial  arid  divine 
Utopia  ^ which  is  continually  being  converted 
into  reality.  The  golden  age  of  Christian  ethic 
has  not  passed  away ; the  whole  future  of  man-  I 
kind  belongs  to  that  divine  ethic  which  makes  J 
a pure  and  loving  disposition  the  only  way  to  I 
attain  a state  of  freedom,  strength,  stability  and 
happiness. 

Peace  dwells  in  man,  or  nowhere.  Like  every 
human  institution,  peace  has  no  existence  unless  - 
it  has  duration — unless  it  is  a habit,  an  ingrained 
quality  in  man,  a characteristic  feature  of  his  moral 
being. 

In  vain  shall  you  write  peace  on  the  statute 
book  for  men  who  are  not  moulded  in  this  type 
under  the  sway  of  education ; your  paper  peace 
will  be  like  your  paper  freedom — the  derision  of 
his  actual  conduct. 

Let  me  see  two  men  chosen  at  random  dis- 
cussing a matter  which  vitally  affects  them,  and 
I will  tell  you  what  is  the  constitution  of  their 
country. 


Platonismo. 


CHAPTEE  VIII. 


SiWy  '■ 

The  Soldier  of  the  Future. 

I ' 

p.  [^Publicity  of  Authoritative  Sentence  sufficient  without 

I Material  Penalty,'] 

If  there  is  some  cause  for  holding  the  occupation 
of  executioner  in  contempt,  notwithstanding  its 
just  object  of  executing  the  sentences  of  society 
in  its  self-protection  against  crime,  there  is  no 
reason  for  holding  the  soldier  in  any  other  estima-. 

I tion.  The  part  of  both  is,  essentially,  identical ; \ 
^ and  if  there  exists  any  real  difference,  it  is  in  ^ 
I favour  of  the  executioner;  for,  if  it  is  rare  that 
out  of  one  hundred  executions  there  should  be 
I two  in  whom  the  executioner  shall  not  have  rid 
society  of  a murderer  or  outlaw,  it  is  still  rarer 
^ that  out  of  one  hundred  wars  there  should  be  two 
^ in  which  the  soldier  justly  slays  his  sovereign’s 
enemy. 

If  the  function  of  the  executioner  produces  in 
us  loathing,  it  is  because  the  death-penalty  is 
opposed  to  nature,  and  always  surpasses  crime, 
however  wider  in  extent  the  latter  may  be. 

! Society  rehabilitates  the  murderer  by  killing 
' him,  for,  like  himself,  it  kills  ; in  testimony  of  this 
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we  have  the  public  sympathy  which  the  executed 
culprit  excites.  To  increase  the  horror  which 
murder  induces,  society  ought  to  leave  the  sole 
contemplation  of  this  horror  to  the  murderer.  In 
this  way  homicide  and  murder  will  be  identical 
and  synonymous. 

To  let  the  murderer  live  is  to  prolong  his 
punishment  without  causing  horror  to  society. 

There  can  be  no  such  thing  as  impunity  in  the 
moral  law  of  nature,  unless  the  criminal  remains 
undiscovered  ; even  then  he  has  in  his  innermost 
being  that  criminal  judge  called  conscience.  If 
the  criminal  is  known  and  declared  to  be  such  by 
the  whole  of  society,  by  that  alone  his  punishment 
is  assured.  It  will  last  as  long  as  his  ignominious 
and  wretched  existence,  since  he  will  everywhere 
find  himself  received  with  that  horror  which  tigers 
and  serpents  inspire. 

Alike  in  criminal  and  in  political  matters,  light 
is  the  means  of  controlling  control.^  Secure  for 
the  guilt  and  the  guilty,  for  the  crime  and  the 
criminal,  all  the  publicity  of  which  a human  act 
is  capable,  then  you  need  occupy  yourself  no  more 
with  any  material  penalty.  The  press,  telegraphy, 
photography,  painting,  marble,  sculpture— all  pos- 
sible means  of  publicity — should  be  afforded  to 
the  sentence,  with  the  name  and  features  of  the 
criminal;  and  the  nations  should  exchange  these 
registries  or  records  of  crime,  so  as  to  leave  him 
no  asylum  or  avenue  of  impunity. 

^ “ Quis  custodiet  custodes  f ” 
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That  human  penalties  tend  to  these  ultimate 
conditions  there  is  not  the  least  doubt.  It  is 
already  proved  by  the  disappearance  of  many 
horrible  punishments  which  past  generations^con- 
sidered  indispensable  for  the  protection  of  social 
order.  Criminality  has  not  been  multiplied  for 
all  that ; on  the  contrary,  it  has  diminished. 
And  there  is  no  reason  for  doubting,  in  the  face 
of  this  precedent,  that  the  absolute  abolition  of 
sanguinary  punishments,  in  a happier  day  for  man- 
kind, will  be  followed  by  an  almost  absolute  dis- 
appearance of  capital  crime. 

Therefore,  the  tribunal,  the  judge,  which  the 
world  requires,  and  wh  1 


in  its  ever-increasing 


who  inflicts  punishment,  but  the  judge  who 
decrees  judgment,  the  judge  who  gives  sentence,  the 
judge  who  degrades  by  his  sentence,  the  judge 
who  excommunicates  the  wrongdoer  from  the  re- 
cognition of  the  upright,  of  the  good,  of  the 
worthy,  of  the  civilized. 

And  this  suffices  for  the  punishment  of  both 
the  crime  and  the  criminals  of  war,  and  for  the 
gradual  and  progressive  pacification  of  the  world. 


II, 


[The  Warlike  Careeri^ 


Soldier  and  fighter  are  not  synonymous. 

The  soldier,  in  his  noblest  and  most  generous 
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r61e,  is  the  guardian  of  peace,  for  his  principle  is 
to  maintain  order,  which  is  synonymous  with  peace 
— not  disorder,  which  is  synonymous  with  war. 

The  soldier  is  the  judge’s  auxiliary,  the  arm 
of  the  law,  the  hero  of  peace,  and  Washington  is 
his  fullest  modern  personification. 

To  embrace  war  as  a profession,  as  a career 
for  a livelihood,  like  medicine,  the  law,  etc.,  is  a 
frightful  immorality ! No  sensible  military  man 
would  dare  declare  that  his  profession  is  the  i 
killing  of  men  wholesale  and  on  a vast  scale.  J 
Moreover,  warfare  is  quite  an  exceptional  and  , 
abnormal  part  of  the  soldier’s  career,  who,  natu-  | 
rally,  is  a nobler  and  grander  being,  the  fewer  , 
battles  he  has  taken  part  in.  If  this  were  not  a ■ 
truth,  the  glory  of  General  Washington  would  be  j 
eclipsed  by  that  of  General  Bonaparte. 

To  make  of  warfare  the  profession  and  career 
of  the  soldier — in  a democracy— is  to  convert 
warfare  into  the  permanent  and  normal  state  of 
a country. 

As  an  example  of  this,  take  the  democracy  of 
the  Republics  of  South  America. 

The  soldier  has  but  one  design  which  absorbs 
his  being — to  become  a general.  And  as  pro- 
motion is  only  to  be  won  on  battlefields,  warfare 
comes  to  be  regarded  by  a whole  section  of  the 
state  as  a means  of  raising  oneself  to  honour, 
distinction  and  wealth ; and  if  distinction  and 
exalted  ranks — carrying  with  them  high  pay — are 
a privilege  for  life  with  a military  man,  warfare 
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comes  to  be  regarded  as  the  queen  of  home 
industries,  for  not  only  does  it  promise  distinc- 
tion and  wealth,  but  all  the  life-privileges  of  a 
true  aristocracy. 

That  is  why  war  in  Mexico,  Peru  and  the 
Plate  has  become  chronic  in  this  ^ century ; and 
far  from  creating  free  institutions,  as  was  boasted 
to  be  its  object,  it  has  created  generals  by  the 
hundred — that  is,  another  aristocracy  in  place  of 
that  which  was  swept  away  by  the  revolution 
against  Spain. 


III. 

\Analysis,'\ 

In  warfare  considered  as  a crime,  the  soldiers 
and  agents  who  carry  it  out  are  accomplices  of 
the  ruler  who  ordains  it.^ 

In  warfare  considered  as  an  act  of  criminal 
justice,  the  soldier  who  carries  out  the  punish- 
ment plays  the  part  of  an  international  execu- 
tioner. His  function  may  be  lawful,  useful, 
meritorious,  but  it  does  not  outshine  that  of  him 
who  executes  the  sentence  by  which  ordinary 
criminal  justice  may  avenge  outraged  society. 
The  executioner  is  only  the  soldier  of  the  ordinary 
criminal  law ; and  if  the  sentences  which  he 
carries  out  are  just  and  beneficial,  there  is  no 

^ Nineteenth. 

^ See  Grotius,  vol.  hi,  p.  228,  § iii. — Author^s  Note. 
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reason  why  the  executioner  should  not  be  de- 
serving of  the  decorative  honours  with  which 
sovereigns  adorn  the  gory  limbs  of  their  inter- 
national executioners. 

Assimilate  international  criminal  justice  to 
ordinary  criminal  justice,  and  that  alone  will 
suffice  for  the  function  of  the  soldier  who  executes 
the  ravages  of  war,  to  be  compared  with  that  of 
the  executioner,  in  the  case  of  the  war  being 
lawful  and  just ; or  else  with  the  part  played  by 
the  accomplice  of  the  murderer  and  the  thief,  in 
those  cases  where  the  war  is  a crime;  or  again, 
with  the  work  of  fighting-beasts,  when  the  war  is 
a mere  game  of  chance  destined  to  solve,  blindfold 
and  at  the  point  of  the  sword,  questions  that  meet 
no  rational  solution  nor  any  judge  to  provide  it. 

If  the  international  executioner  merits  deco- 
rations and  badges  of  honour  for  his  service 
to  justice,  the  executioner  who  carries  out  the 
decisions  of  ordinary  criminal  justice  in  defence 
of  society  merits  them  no  less. 

To  honour  a wholesale  executioner  and  to 
dishonour  the  casual  one  is  the  height  of  iniquity. 
The  law  of  war  alone  is  capable  of  rendering  such 
injustice. 

Democracy  has  rightly  scented  out  that  the 
gold  of  the  badges  is  meant  to  conceal  blood — 
like  the  perfumes  of  equatorial  climates  which  hide 
the  traces  of  putrefaction. 

Every  such  badge  represents  a massacre  and 
the  burial  of  thousands  of  men. 


SOLDIER  OF  THE  FUTURE  137 

He  who  has  taken  more  lives  from  earth  has 
the  most  decorations. 


IV. 

[The  Maiden  Sword. ^ 

The  man  of  the  sword  has  in  future  but  one 
way  of  ennobling  his  terrible  career,  and  that  is  : 
never  to  unsheath  it. 

The  maiden  sword  which  has  been  the  object 
of  so  much  ridicule  in  comedy  is  the  only  one 
worthy  of  honour  by  the  soldier  of  the  future. 

Together  with  warfare,  the  warlike  man  tends 
to  disappear  along  with  his  dismal  occupation, 
before  the  advance  of  an  inviolable  and  noble 
democracy,  armed  like  the  apostle  with  the  armour 
of  light. 

From  the  dawn  of  modern  international  law 
there  has  been  disclosed  by  the  pen  of  Grotius  this 
future  trend  of  the  military  career.  In  dedicating 
his  Law  of  War  to  Louis  XIII,  he  said : How 
beautiful,  how  glorious,  how  grateful  to  our  con- 
science it  will  be  to  be  able  to  say  with  confidence, 
when  God  calls  you  to  His  Kingdom,  ‘ This 
sword  which  I have  received  from  Thy  hands  to 
defend  justice,  I return  it  to  Thee — unsullied  by 
any  blood  rashly  spilt— spotless  and  harmless.’” 
Like  the  sword  of  Damocles,  that  of  democracy 
should  threaten,  but  never  wound. 
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And  if  the  honour  of  not  having  taken  away 
life  were  impaired  and  inglorious  to  the  soldier  of 
civilization,  it  means  that  no  other  remains  to  him 
than  that  which  is  quite  just  to  grant  in  exchange 
for  a privilege  opposed  to  the  executioner  who  has 
rendered  most  service  to  society  by  beheading 
hundreds  of  assassins. 

A symptom  of  the  future  fate  of  the  sword,  as 
symbolizing  a career,  is  the  growing  decline  of 
its  Roman  and  feudal  prestige  in  Republics  and 
modern  democracies. 

In  Latin  America  soldiers  are  recruited,  like 
executioners,  in  the  gaols  and  prisons,  because  the 
occupation  of  killing  and  burying — even  if  it  be  in 
the  name  of  justice — is  repugnant  to  human  dignity. 

Abolished  by  democracy,  distinctions  and 
honours  cease  to  be  a means  of  covering  the 
breasts  and  arms  of  the  gory  executioners  of 
nations  with  fascinating  displays. 


V. 

\_The  National  Guardsman.^ 

There  is  a more  noble  and  perfect  soldier  than 
the  warlike  one — the  soldier  of  peace.  I would 
say  that  he  is  the  only  worthy  and  glorious  soldier. 
If  the  beautiful  illusion — cherished  by  every  noble 
heart — of  universal  and  perpetual  peace  were  to 
become  a reality,  the  condition  of  the  soldier  then 
would  be  exactly  that  of  the  soldier  of  peace. 
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Thus,  soldier  is  not  synonymous  with  fighter. 
The  Romans  themselves  divided  the  militia  into 
togata  and  armata.  It  is  not  my  idea  that  every 
soldier  should  be  converted  into  a lawyer,  but  that 
the  soldier  should  have  only  the  one  mission  or 
occupation,  of  defending  peace. 

The  present  war^  itself,  in  order  to  justify  its 
ferocious  character,  protests  that  its  object  is  peace. 

The  soldier  would  be  in  need  of  his  sword  to 
defend  the  neutrality  of  his  country — that  is  to 
say,  to  secure  that  the  sacred  soil  on  which  he  was 
born  shall  not  be  stained  with  human  blood  nor 
profaned  by  the  most  heinous  and  enormous  of 
crimes. 

As  soon  as  two  peoples,  who  delight  in 
destroying  each  other  like  ferocious  beasts,  meet 
everywhere  with  nothing  but  disapproval  and 
scorn  from  decent  people  who  are  scandalized  at 
witnessing  them,  war  will  lose  its  scenic  and 
ostentatious  character,  which  is  one  of  its  greatest 
incitements. 

Just  as  civil  society  is  armed  solely  for  the 
purpose  of  protecting  itself  against  the  murderer, 
the  robber,  the  burglar,  it  could  give  no  other 
occupation  to  its  forces  but  that  filled  by  its 
municipal,  rural,  national  and  other  constabulary. 

Political  civilization  will  have  attained  its  end 
only  when  the  soldier  shall  have  no  other  character 
but  that  of  one  of  the  national  guard  of  man- 
kind. 


‘ Of  1871. 
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The  best  armies— those  which  have  performed 
the  greatest  marvels  of  history — are  those  that  are 
improvised  in  face  of  supreme  dangers,  and  they 
are  composed  of  the  entire  mass  of  the  people — the 
young  and  the  old ; men,  women  and  children  ; 
the  hale  and  the  ailing.  Before  the  majesty  of 
this  impressive  army  the  heinousness  of  the  crime 
of  war  of  aggression  is  without  excuse,  because 
it  is  certain  that  an  army  thus  composed  will 
never  be  attacked  by  another  of  the  same  com- 
position. 

A frontier  is  the  geographical  expression  of 
right — the  inviolable  boundary  of  the  motherland 
which  no  soldier’s  foot  must  overstep  either  to 
enter  or  to  leave  ; for  the  way  to  prevent  the 
alien  soldier  from  violating  it  is  for  the  soldier 
from  within  never  to  infringe  it. 

A soldier  ought  to  be  the  guardian  of  his 
country — that  is  to  say,  of  his  dwelling-place,  of 
his  home ; and  the  best  and  most  noble  means  of 
defending  the  home,  without  being  suspected  of 
attacking  under  pretext  of  defending  oneself,  is 
not  to  move  a step  from  the  soil  of  one’s  own 
country. 

Just  as  the  presence  of  a burglar  in  one’s  house 
constitutes  a presumption  of  his  municipal  offence, 
so  any  state  invading  another  ought  to  be  pre- 
sumed criminal,  and  held  to  be  such  without  its 
protests  being  regarded  by  the  world  until  it  quits 
the  other’s  country.  To  remain  in  it  under  any 
pretext  is  to  conquer  it. 
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A frontier  must  be  a barricade  if  it  is  true  that 
every  international  war  tends  to  be  considered 
as  a civil  war.  The  international  barricade  is  the 
remedy  for  international  armies  and  gives  safety 
from  guard-houses  and  barracks. 

VI. 

[^The  Scientific  Soldier. 1 

Even  to-day  there  exist  symptoms  which  fore- 
cast the  pacific  character  of  the  soldier  of  the 
future. 

The  most  talented  soldier  of  this  century 
endeavours  to  hide  his  terrible  role  under  an 
aspect,  as  it  were,  at  once  more  human,  more 
moderate,  more  indulgent. 

Compare  a soldier  of  the  barbarous  East  with 
one  of  the  civilized  West : the  former  is  as  cruel  in 
reality  as  in  appearance  ; the  latter  is  mild,  inoffen- 
sive,  civil — in  appearance  at  least. 

One  represents  the  tiger,  the  other  resembles 
the  lion. 

As  far  as  soldiers  are  concerned,  both  re- 
present, it  is  true,  the  animal  courage  of  fierce 
beasts. 

But  as  soon  as  the  more  enlightened  and  refined 
soldier  sees  that  he  must  be  and  appear  mild  and 
pacific  in  order  to  be  respectable  and  honourable 
for  the  sake  of  his  profession,  it  is  easy  to  foresee 
in  what  direction  the  military  career  tends  to 
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become  transformed,  as  Christian  civilization 
extends  and  establishes  its  power  in  the  world. 

Trained  under  freedom,  the  modern  soldier 
will  become  every  day  more  free  to  refuse  to 
make  himself  the  accomplice  of  a war  which  con- 
science condemns.  (See  Grotius,  vol.  hi,  p.  228.) 


CHAPTEE  IX. 


Neutrality. 

I. 

[Universal  Society  is  offended  hy  War.~\ 

Who  at  the  present  day  represents  neutrality? 
The  generality,  the  great  mass  of  the  nations 
which  form  the  Universal  Society. 

The  neutrals  which  did  not  count  in  antiquity 
are  to-day  predominant. 

They  form  the  tiers  etat  of  mankind  and  they 
exercise  or  hold  moral  sway  over  the  world. 

What  is  the  purpose  of  that  law  which  executes 
a murderer  of  a fellow-man  ? It  is  certainly  not 
to  resuscitate  the  corpse.  It  is  to  prevent  the 
murderer  from  repeating  his  crime  on  another 
living  man  and  his  example  being  imitated  by 
another.  Those  others  who  are  not  the  murderer 
nor  the  victim  are  the  neutrals  in  their  single 
combat — that  is  to  say,  every  man  forming  society 
extraneous  to  such  combat. 

To  leave  the  neutral  out  of  account  in  dealing 
with  war  is  to  leave  out  the  judge  and  the  offended 
party  in  dealing  with  a private  or  public  offence ; 
it  is  to  leave  out  the  society  outraged  by  the  offence 

and  protected  by  the  punishment  of  the  offender. 
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The  ofiended  party,  in  respect  of  any  offence, 
is  society,  and  that  is  the  reason  why  society 
demands  the  punishment  of  the  offender  in  its 
own  defence.  In  the  fact  of  the  victim’s  rights 
being  assailed,  society  sees  a menace  against  the 
rights  of  all  the  other  members  of  society — i.e., 
of  neutrals  who  have  taken  no  active  part  in  the 
criminal  duel  which,  nevertheless,  affects  them. 

And,  in  the  same  way,  as  no  one  is  neutral  in 
a quarrel  between  two  men,  neither  is  a state 
in  respect  of  a war  between  two  nations,  as  far 
as  this:  that  if  everyone  does  not  take  active 
part  in  a war,  everyone  at  least  experiences  its 
moral  and  material  effects. 

Moreover,  the  universal  society  has  a right, 
derived  from  its  interest  in  its  self-preservation, 
if  not  to  take  part  in  war  (which  would  be  con- 
tradictory), at  least  to  do  its  very  utmost  to 
disapprove  of  it,  to  condemn  it  morally,  to  censure 
it  by  signs  and  attitudes  and  every  kind  of  demon- 
strations of  repugnance. 

When  Rome  was  the  world  there  could  be 
no  neutrals  if  she  entered  into  war.  The  nation 
that  was  not  her  ally  was  her  foe : whoever  was 
not  with  Rome  was  against  Rome.  And  as  there 
were  no  nations  outside  Rome  but  barbarians, 
there  could  not  be  any  international  law,  since 
there  was  only  one  nation. 

This  is  what  Rome  called  the  Law  of  Nations  ^ 
— i.e.,  Roman  law  vis-d-vis  aliens  or  barbarians; 

‘ Derecho  de  genies. 
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this  has  been  called  International  Law,  ever  since 
there  have  been  nations  similar  in  civilization  and 
might  instead  of  one  alone. 

Since  that  time,  who  are  the  neutrals  in  every 
war?  The  whole  world — i.e.,  the  non-belligerents. 

Grotius,  however,  has  passed  over  the  whole 
for  the  part,  guided  as  he  doubtless  was  by  Roman 
law,  which  took  no  account  of  neutrals  for  the 
simple  reason  that,  at  that  time,  none  existed ; 
for  Rome  was  the  whole  world,  and  outside  Rome 
there  were  only  slaves,  serfs  and  barbarians. 

Wheaton  rightly  observes  there  does  not  even 
exist  in  the  language  of  Roman  jurisprudence 
the  Latin  word  corresponding  to  the  idea  of 
neutrality  or  neutral. 

The  word  originated  with  the  fact,  on  the  day 
that  the  World-City  saw  itself  superseded  by  a 
world  composed  of  a vast  mass  of  nations  similar 
in  power  and  rights,  like  the  men  composing 
them.  Neutrals  are,  therefore,  in  the  great  society 
of  mankind  what  the  national  and  sovereign 
majority  is  in  the  society  of  each  state. 

Not  only  has  neutrality  a tendency  to  control 
the  international  world,  but  it  penetrates  into 
the  body  of  every  state,^  under  the  aegis  of 
freedom  of  thought,  of  opinion  and  of  writing. 

War  will  be  localized  and  sub-localized  as 
the  mere  official  measure  of  a government  which 
every  free  citizen  can  penalize  and  frustrate — 

^ i.e.,  even  the  belligerent.  Neutrality  will  become  the  established 
right  of  individuals  within  its  borders. 
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not  in  the  enemy’s  interest  but  in  that  of  one’s 
own  country — not  out  of  disloyalty  but  in  manly 
and  independent  loyalty. 

The  conception  of  patriotism  and  treason 
ought  to  be  modified  by  the  modern  humane  law 
of  nations,  if  only  in  consideration  of  the  fate 
that  befell  the  founders  of  modern  international 
law — all  of  them  banished  and  indicted  for  treason 
by  a chauvinistic  and  anti- social  patriotism. 
Alberic  Gentile,  Grotius,  Bello,  Lieber,  Blunt- 
schli — cosmopolitans,  as  Christ  and  His  apostles 
were — discovered  modern  international  law  in 
the  country  of  their  pilgrimage  and  exile,  to 
which  narrow-minded  ingratitude  expelled  them 
from  the  limits  of  their  own  native  country.  In 
this  manner  patriotism,  according  to  the  Greek 
and  Roman  acceptation — chauvinistic,  that  is — 
has  perished  through  its  own  excesses.  It  has 
given  birth  to  cosmopolitanism — viz.,  universal 
and  humane  patriotism. 


II. 

[It  represents  the  Unity  which  the  Roman  Empire 
once  actually  constituted,^ 

The  Romans  were  ignorant  of  the  word 
neutrality,  or  the  fact  which  this  word  represents  ; 
and  they  were  right,  in  a sense,  since  there  can  be 
neither  neutrality  nor  neutrals  in  respect  of  two  or 
more  nations  which  carry  on  war  among  themselves. 


NEUTRALITY 


147 


The  solidarity  of  interests,  and  the  union  of 
fortunes  of  all  those  countries  which  live  in  con- 
nection with  the  soil  or  by  the  exchange  of 
advantages,  is  so  great,  that  it  excludes  as  impos- 
sible the  idea  that  a third  nation  living  in  relation 
with  two  countries  at  war  can  stand  entirely 
aloof. 

Individuals  may  be  neutrals  or  strangers  to 
the  conflict;  interests  never  cease  to  be  belli- 
gerent in  view  of  the  injurious  consequences  of 
war,  alien  as  it  may  be,  or  remote  as  it  may 
appear. 

But  where  men’s  interests  suffer,  do  not  men 
themselves  suffer  ? 

Neutrality,  in  effect,  means  that  the  conse- 
quences of  war  are  to  be  borne  by  the  neutral 
as  an  indirect  belligerent,  without  carrying  on 
such  war  with  weapons  of  warfare. 

If  all  undergo  the  effects  of  war — both  belliger- 
ents and  neutrals — all  have  an  equal  right  to  take 
part  in  it,  for  the  purpose  at  least  of  counteracting 
its  harmful  effects. 

Intervention,  in  this  instance,  is  self-defence — 
the  first  of  the  natural  rights  of  men  in  a collective 
state. 

They^  constituted  the  world.  In  their  wars 
none  were  nor  could  be  neutral. 

The  position  occupied  by  the  Romans  who 
thus  understood  and  practised  the  law  of  nations, 
at  that  time,  is  to-day  represented  by  the  whole 

* The  Romans, 
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of  civilized  Europe — not  by  this  or  that  powerful 
nation. 

That  right  ^ exists,  not  in  a few  cases,  but  in 
every  event  of  war,  and  the  Romans  were  right 
in  interfering  in  every  war  of  their  times,  since 
they  then  formed  the  greater  part  of  the  civilized 
world  and  represented  the  rights  of  human  society 
in  general. 

The  .whole  of  that  which  forms  to-day  the 
civilized  world  of  the  old  continent — Europe,  Asia 
and  Africa — constituted,  geographically  speaking, 
the  world  of  the  Romans.  They  were  not  a com 
munity ; they  were  a world — the  world-community 
which  tends  to  become  reconstructed  under  an- 
other form,  on  the  basis  of  autonomy  in  the 
numerous  independent  and  separate  communities 
which  have  succeeded  the  Roman  people  in  the 
occupation  of  their  ancient  territorial  dominions. 

Modern  states,  though  independent,  constitute 
only  one  world,  owing  to  the  solidarity  of  interests 
which  connects  and  binds  them  indissolubly 
together. 

This  solidarity,  which  increases  and  strengthens 
along  with  the  progress  of  civilization,  excludes 
the  idea  that  a people  can  be  neutral  or  entirely 
alien  with  respect  to  a war  in  which  two  or  more 
peoples  of  the  great  society  of  mankind  damage 
the  interests  of  the  whole  of  the  community  styled 
neutral,  and  not  merely  those  of  the  two  states 
called  belligerents. 


1 Of  intervention. 
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III. 

[The  Same  Force— i.e.,  the  Sense  of  Justice  of  Society 
as  a whole — is  at  the  hack  of  National  and  Inter- 
national Law  alike.'] 

Neutrals  who  are  incapable  of  arming  themselves 
for  the  purpose  of  imposing  peace  in  self-defence 
deserve  to  forfeit  the  sovereignty  they  neither 
know  how  to  defend  nor  make  respected. 

Physical  weakness  alone  can  excuse  them ; but 
forming  as  they  do  the  major  portion  of  the  peoples 
of  a continent,  their  weakness  springs  from  their 
isolation  and  disunion — from  a fault  for  which 
they  themselves  are  responsible  in  face  of  the 
civilized  world  and  of  admitted  universal  interests. 

Neutrality  which  is  not  armed  is  not  neutrality. 
Its  helplessness  subjugates  it  to  the  belligerent 
whom  it  would  restrain.  But  as  there  is  no 
weapon  which  we  can  substitute  for  union  in 
strength,  neutrality  will  ever  remain  a chimera, 
unless  the  general  and  universal  attitude  of  the 
whole  world  be  leagued  or  agreed  in  that  aim  by 
tacit  or  express  agreement. 

As  soon  as  neutrality  shall  be  established, 
armed  and  organized  in  such  a manner,  the  world's 
peace  will  cease  to  be  a Utopia. 

Happily,  that  league,  that  organization,  will 
come  of  itself,  as  the  spontaneous  and  logical 
outcome  of  the  co-existence  of  many  states  adverse 
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to  every  local  or  partial  motive  which  sets  up  war 
between  two  or  more  of  them.  If  this  federation 
had  no  existence  in  former  times,  it  was  due  to  the 
non-existence  of  the  associate  states  that  would 
have  constituted  such  a league.  There  was  but 
one  state — Rome.  The  world  was  Roman.  When 
Rome  made  war  there  were  belligerents  but  no 
neutrals ; indeed,  rather  than  being  a war,  in  the  pre- 
sent meaning  of  that  word,  it  was  a judicial  process, 
a chastisement  which  the  Roman  world  was  in  the 
habit  of  inflicting  on  a foreign  people  which  rendered 
itself  guilty  of  faithlessness  or  aggression  against  it. 

Neutrals  will  cease  to  be  such  according  as 
they  come  to  feel  that  they  constitute  the  world, 
and  that  the  offended  parties  in  any  war  are 
themselves — that  is  to  say,  human  society,  in  the 
same  way  as  the  home  society  feels,  in  each  state, 
towards  any  armed  or  sanguinary  quarrel  between 
two  or  more  of  its  members. 

That  which  has,  up  to  now,  confused  the  right 
of  the  neutral  or  non-belligerent  world  to  exercise 
a judicial  intervention  in  any  violent  contest  in 
which  the  law  which  prevails  universally  ^ is 
attacked,  is  the  error  of  considering  international 
law  as  something  apart  and  distinct  from  that 
which  protects  the  person  of  every  man  in  the 
society  of  every  country. 

Law  is  one  and  universal  like  gravitation. 
Every  body  gravitates  according  to  its  form  and 
substance,  but  all  gravitate  in  keeping  with  the 

* Derecho  universal. 
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same  law.  In  the  same  way,  all  human  beings 
obey,  in  the  reciprocal  relations  in  which  their 
social  nature  causes  them  to  live,  one  and  the 
same  law  — which  is  nothing  else  than » the 
natural  law  in  accordance  with  which  are  brought 
out  and  kept  in  due  equilibrium  the  faculties  with 
which  every  man  is  endowed  to  provide  for  his 
existence.  The  rights  of  every  man  end  where 
the  rights  of  his  fellow  begin ; and  justice  is 
nothing  but  the  common  measure  of  the  rights  of 
every  man. 

Law  itself  serves  as  a natural  rule  of  action 
both  to  man  as  an  individual,  and  man  in  a collec- 
tive state  ; to  the  personality  of  man  towards  man, 
and  to  the  personality  of  state  (which  is  only  man 
viewed  collectively)  towards  state. 

In  virtue  of  that  generality  of  law,  any  act 
whereby  a man  infringes  it  to  the  prejudice  of 
another  is  a twofold  outrage  committed  against 
the  oflPended  man  and  against  the  whole  of  society 
living  under  the  protection  of  law ; ^ and  any  act 
whereby  a state  infringes  it  to  the  harm  of 
another  state  is  likewise  a twofold  transgression, 
not  only  against  such  state,  but  also  against  the 
whole  society  of  nations,  as  living  under  that  same 
law. 

Hence,  the  Community  of  Nations  is  the  same 
authority,  intervening  for  the  repression  of  isolated 
outrages  which  violate  international  or  universal 

^ ^.e.,  not  solely  against  the  law  of  the  particular  country.  That 
national  law  is  only  an  aspect  of  universal  law. 
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law,  as  aids  the  society  of  each  state  to  intervene 
in  the  repression  of  partial  violence  committed 
against  the  universal  law  to  the  immediate  and 
direct  prejudice  of  any  one  individual. 

Grotius  himself  — the  principal  author  of 
modern  international  law — teaches  this  doctrine, 
which  gives  such  alarm  to  those  who  only  confine 
themselves  to  the  independence,  or  external  free- 
dom of  states,  without  directing  their  attention  to 
the  setting  up  of  a common  authority  consisting 
of  the  whole  of  them,  which  should  serve  as  a 
guarantee  for  the  independence  of  each. 

It  may  quite  well  happen  (and  it  is  a plausible 
cause  for  such  aberrations)  that  such  an  authority, 
far  from  being  liberal,  or  a protector  of  the  freedom 
of  each  state,  may  begin  by  being  arbitrary  and 
despotic ; but  does  their  exist  on  earth  any 
authority,  however  just  and  liberal  it  may  be, 
which  has  not  begun  by  being  despotic  ? 

Despotism  is  not  a right,  it  is  not  a benefit ; 
on  the  contrary,  it  is  an  evil,  but  an  evil  that  is,  so 
to  speak,  the  inevitable  and  natural  condition  of 
all  human  power,  lawful  as  it  may  be. 

If,  through  fear  of  seeing  the  independence  of 
states  weakened,  the  institution  of  a common 
authority  for  all  of  them  is  resisted,  warfare  and 
violence  must  be  the  permanent  law  of  mankind ; 
for,  in  the  absence  of  a common  judge,  each  state 
will  have  to  take  the  law  in  its  own  hand,  which 
means  injustice  to  its  weak  enemy. 

And,  to  avoid  the  harmless  despotism  of  the 
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whole,  each  will  be  exposed  to  the  terrible 
despotism  of  each. 

IV. 

[This  Universal  Sense  of  Justice  is  that  of  the  so- 
called  “ Neutrals'' — they  represent  the  normal.'] 

One  of  the  elements  opposed  to  war,  in  sub- 
serving the  establishment  of  one  universal  sove- 
reignty destined  to  replace  it  for  the  settlement 
of  isolated  conflicts  between  communities,  is, 
therefore,  the  development  of  that  ever-increasing 
tiers  etat  known  as  neutrals ; that  other  attitude — 
different  from  belligerency — known  as  neutrality ; 
and  it  essentially  involves  the  second  condition 
required  in  a judge — impartiality. 

Neutrals,  being  those  who  neither  interfere  nor 
take  part  in  a war,  are  the  natural  judges  of  the 
belligerents  for  three  principal  reasons  : Firstly, 
because  they  are  no  party  to  the  conflict.  Secondly, 
because  in  their  interference  with  the  war  they  are 
capable  of  impartiality  such  as  no  belligerent  can 
possess.  Thirdly,  because  neutrals  represent  and 
compose  the  whole  society  of  mankind — the  deposi- 
taries of  the  judicial  sovereignty  of  the  world — 
whilst  two  belligerents  are  isolated  and  solitary 
entities  that  only  represent  disorder  and  scan- 
dalous violation  of  international  law. 

The  sovereign  right  of  the  neutral  world  is 
becoming  every  day  more  apparent,  by  reason  of 
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the  instinctive  appeal  made  to  it  by  the  very 
states  which  pretend  to  settle  their  disputes  by 
war.^  They  doubt  the  justice  of  their  methods  of 
solution  when  they  appeal  to  the  competent  judge. 

In  this  manner,  the  advancement  of  the  right 
or  authority  of  neutrals  means  the  reduction  and 
diminution  of  the  pretended  right  of  belligerents ; 
and  if  it  does  not  mean  that,  it  means  nothing. 

This  two-fold  inverse  movement  is  a growth  of 
political  civilization. 

The  power  of  neutrals  develops,  spontaneously, 
because  it  is  but  the  diffusion  and  propagation  of 
power  to  communities  which,  up  to  the  present, 
have  remained  continuously  in  a state  of  weakness, 
scorned  by  the  powerful ; and  the  spread  of  power 
is  nothing  but  the  propagation  and  general  diffusion 
of  wealth,  knowledge,  education  and  culture,  which 
the  most  advanced  peoples  transmit  to  others 
through  the  very  necessities  of  their  own  civilized 
life. 


' The  events  of  the  wars  of  1899-1901  and  1904-5,  and  of  the  Naval 
Conference  of  London,  may  seem  to  suggest  the  contrary. 

As  Prof.  Higgins  remarks  {War  and  tJie  Private  Citizeii)^  the 
latter  (with  which  he  classes  the  Hague  Conference  of  1907)  was  a 
belligerent  conference,  in  the  sense  that  belligerents  won  diplomatic 
victories  over  neutrals.  In  fact,  at  London,  neutrals  were  hardly 
consulted  at  all.  And  Prof.  Higgins  points  to  the  Paris  Congress  of 
1856  as  the  high-water  mark  of  neutral  right.  Prof.  Kleen  and  others 
have  experienced  similar  views. 

Yet  it  is  probably  a recul  pour  mieux  sauter.  The  events  of  1899- 
1900  affecting  neutrals  were  few.  Those  of  1904-5  transpired  a very 
long  way  off.  When  (as  in  the  Malacca  and  Doggerbank  cases)  they 
happened  near  home,  they  were  settled  in  a sense  favourable  to 
neutrals.  The  discussions  at  the  Hague  and  London  Congresses  were 
academic  ; a near  and  prolonged  experience  of  maritime  war  would 
correct  their  belligerent  leanings. 
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The  idea  of  neutrality  supposes  that  of  war. 
Were  there  no  helligerents  there  would  be  no 
neutrals.  But  this  aspect  of  warfare,  viewed  from 
the  standpoint  of  those  who  do  not  participate  in 
it,  is  already  an  advance,  because  it  is  a great 
thing  that  there  should  be  any  capable  of  being 
spectators  of  warfare  without  being  obliged  to  take 
part  in  it. 

The  existence  of  this  tiers  etat  became  possible 
from  the  moment  that  power  ceased  to  be  the 
monopoly  of  a single  nation.  And  the  issuing 
forth  or  appearance  of  that  peaceful  dat,  in 
presence  of  two  etats  at  war,  has  placed  mankind 
on  the  path  which  leads  to  the  discovery  of  an 
impartial  judge  for  the  settlement  of  the  questions 
that  cannot  be  solved  with  justice  by  the  brute 
force  of  the  interested  parties. 

Multiply  the  number  of  neutrals  and  their 
respective  importance  and  by  that  fact  alone  you 
give  power  to  the  tiers  etat  which  will  one  day  be- 
come the  competent  and  exclusive  judge  between 
belligerents,  since  this  neutral  element  is  simply 
the  whole  world,  minus  two  or  three  of  its 
constitutive  members. 

To  generalize  neutrality  is  to  localize  warfare — 
i.e.,  to  isolate  it  in  its  shameful  monstrosity,  and 
to  constrain  it,  by  degrees,  to  begin  to  feel  shame 
in  the  presence  of  a straightforward  and  pacific 
world  which  contemplates  it  with  disgust  from 
the  honourable  standpoint  of  universal  law. 

Neutrals  represent  the  normal — they  are  the 
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expression  of  that  law  and  justice  ^ which  is 
the  normal  thing  ; belligerents  are  or  represent  the 
abnormal — i.c.,  deviation  and  departure  from  the 
rule. 

The  world  should  be  governed  by  the  rule — 
not  by  the  exception,  not  by  the  belligerents. 

When  neutrals  shall  have  become  the  whole 
world  the  idea  of  neutrality  will  provoke  laughter ; 
just  as  it  would  provoke  laughter  at  the  present 
day  to  hear  all  the  people  forming  a state  called 
“neutral” — as  regards  their  attitude  of  non- 
interference in  a quarrel  set  up  between  two  of 
its  members. 

V. 

[Neutrals  are  the  Disinterested  Judge  who  is 
postulated  hy  Pacijism.^ 

So  to  pass  judgment  on  a war  is  the  exclusive 
attribute  of  the  neutral — this  is  to  say,  whoever  is 
not  a belligerent  or  party  directly  interested  in  the 
altercation. 

And  as  there  is  no  war  capable  of  being 
universal — every  war  usually  being  a single  combat 
between  two  or  three  states — it  follows  that  the 
neutral  in  this  altercation  is  neither  more  nor  less 
than  all  mankind. 

Therefore,  that  which  is  taken  as  a growing 
extension  of  the  right  of  neutrals  is  but  the 

* La  ley  6 el  derecho. 
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development  of  the  right  of  the  non-belligerent 
world  to  become  the  judge  of  the  local  altercations 
among  its  members. 

The  world  is  only  neutral  in  so  far  as  it  refrains 
from  being  belligerent  in  a given  conflict ; in  the 
same  way  as  the  state  is  “ neutral  ” because  it  is  a 
stranger  to  the  personal  encounter  between  two 
individuals  in  its  midst. 

But  neutrality  only  arises  qua  war,  if  it  is 
considered  as  indifference  or  absolute  want  of 
interest;  beyond  that,  in  the  same  way  as  the 
state  makes  it  its  own  business — because  it  is 
really  so — to  interest  itself  in  and  to  punish  any 
private  crime,  so  the  society  of  mankind — that  is  to 
say,  neutrals,  are  those  who  a^e  really  interested 
and  competent  to  intervene  in  defence  of  the  law 
which  has  been  violated  to  their  detriment  in  the 
person  of  one  of  their  members. 

Doubtless,  the  development  of  the  right  of 
neutrals  is  an  advance  compared  with  the  times 
in  which  neutrality  or  impartiality  was  impossible  ; 
when  Rome — which  was  the  world — entering  upon 
a war  with  an  enemy,  did  not  allow  the  presence 
of  a single  spectator  of  the  struggle. 

But  neutrality  is  a relative  advance  which  before 
long  is  converted  into  relative  backwardness. 

The  world  cannot  be  neutral  in  a war  which 
injures  it — though  not  belligerent — without  failing 
in  its  duty  and  renouncing  its  rights. 

Neutrality  is  selfishness  ; it  becomes  complicity 
when,  through  it,  the  world  abdicates  its  right  to 
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hinder  and  resist  a violent  and  arbitrary  conflict 
wherein  are  assailed  on  either  side  the  universal 
rights  of  humanity. 

What  would  be  said  of  a judge  who,  confronted 
with  the  case  of  a criminal  encounter  between  two 
men,  declared  himself  neutral  and  left  them  to 
tear  each  other  to  pieces  ? That  he  made  himself 
an  accomplice  of  the  crime  in  the  eyes  of  that 
society  which  he  has  offended  and  betrayed ! 

That  the  neutral  world  does  not  possess  the 
means  of  exercising  its  judicial  sovereignty  over 
the  states  which  render  themselves  guilty  of  the 
crime  of  war,  does  not  do  away  with  the  fact  that 
such  sovereign  right  is  on  its  side.  And  it  is 
something  towards  the  acquirement  of  those 
practical  means,  that  the  world’s  right  to  put 
them  into  practice  should  be  plainly  acknow- 
ledged; for,  in  the  history  of  the  constitutional 
law  of  every  state,  the  acknowledgment  of  the 
principle  of  popular  sovereignty  has  preceded  the 
act  of  assuming  possession  and  exercise  of  that 
sovereignty. 

In  the  same  manner,  the  development  of  the 
rights  and  authority  of  neutrals — that  is,  of  the 
whole  world,  minus  one^  or  two  states  at  war— is 
the  beginning  of  the  setting  up  of  a universal 
court  of  justice  characterized  by  that  impartiality 
essential  in  every  judge,  for  the  regulation  and 
settlement  of  those  disputes  which  are  now  handed 

* “ One,”  because  the  other  belligerent  may  be  perfectly  innocent 
and  retain  participation  in  the  common  consciousness  of  the  world. 
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over  to  the  self-regarding  and  personal  violence  of 
every  antagonist  concerned. 

Neutrality  represents  international  civilization 
as  the  sole  depositary  of  the  judicial  functions  of 
the  worW. 


VI. 

[^Neutralization  of  all  States. 1 

If,  in  the  time  of  the  Romans,  the  idea  of  a 
state  which  is  essentially  and  systematically 
neutralized— as  is  the  case  with  Switzerland, 
Belgium,  The  United  Principalities  ^ — would  have 
provoked  laughter  as  an  absurdity,  why  should 
there  not  come  a day  when  that  which  is  to-day 
an  exception  would  become  a normal  rule  of 
conduct  of  every  state?  Why  should  not  the 
whole  of  their  territories  be  neutralized  so  as  not 
to  leave  war  one  span  of  land  throughout  the 
world  for  a foothold  ? ^ 

Such  would  be  the  result  which  the  abolition 
of  war  would  produce  in  the  condition  of  nations. 

A neutralized  people  is,  so  to  speak,  an  inter- 
national people,  the  country,  in  a sense,  of  every 
man  of  peace. 

Such  are  the  nations  which  are  destined  to  form 
in  their  own  image  an  international  society  or 
world-community. 

' Holland  has  long  repudiated  any  such  status. 

^ See  Notes  on  War,  infra,  § 13. 
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The  King  of  the  Belgians,  Leopold  I,  did  not 
ascribe  to  his  own  character  his  role  of  peaceful 
judge  between  nations  in  all  its  extent,  but  to  the 
neutralized  status  of  his  country. 

There  would  remain  no  other  role  for  the 
rulers  of  the  world,  once  their  countries  became 
neutralized. 

There  are  cosmopolitan  countries  as  well 
as  international  individuals ; and  it  is  they  who 
have  set  up  or  formulated  modern  international 
law. 


VII. 

[Extraterritoriality,  ] 

Extraterritoriality,  or  the  privilege  by  virtue  of 
which  every  state  is  considered  incompetent  to 
exercise  authority  and  power  over  the  representa- 
tives of  another  state — even  when  it  has  them 
within  its  own  territory — might  be  viewed  as  the 
premises  of  a great  logical  consequence — namely, 
that  if  the  state  A has  no  jurisdiction  over  the 
state  B,  even  within  its  territory  of  A,  still  less 
can  it  have  such  within  the  territory  of  B.  The 
state  which  on  its  own  soil  has  no  jurisdiction 
over  the  representatives  of  a foreign  state — still 
less  can  it  have  absolute  jurisdiction  on  alien  soil — 
not  over  a mere  representative  but  over  the  very 
state  which  he  represents. 

The  contrary  supposition  would  give  rise  to 
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this  bizarre  absurdity : that  the  very  one  who 
renounces  his  jurisdiction  over  an  alien  ruler 
dwelling  with  him  when  both  are  at  peace,  sets 
up  a jurisdiction  of  his  own  most  absolute  creation 
in  order  to  exercise  authority  and  power  over  the 
foreign  ruler  in  his  foreign  territory,  whenever 
peace  ceases  to  exist  between  one  and  the 
other. 

A right  which  either  exists  or  ceases  to  exist, 
according  to  the  good  humour  of  whomsoever  it 
may  be  that  pretends  to  possess  it,  is  not  a right 
but  a despotism. 

Between  the  privilege  of  extraterritoriality 
which  a state  concedes  to  another  foreign  state 
within  its  own  territory,  and  the  privilege  that 
the  aforesaid  state  concedes  to  itself  of  entering 
the  foreign  territory  of  its  erstwhile  friend,  and 
exercising  sway  over  it,  as  on  its  own  soil,  the 
moment  it  is  displeased,  the  just  course  would 
be  to  renounce  both  privileges,  and  to  be  confined 
to  the  simple  respect  for  the  right  which  guarantees 
to  every  state  the  inviolability  of  its  territory  by 
another  state,  both  'in  times  of  war  and  peace ; 
exactly  in  the  same  way  as,  according  to  ordinary 
civil  law,  a citizen’s  dwelling  is  inviolate  by  his 
neighbour,  even  when  the  latter  has  full  right  to 
complain  of  his  conduct. 

If  individual  freedom  is  an  absurdity  so  long 
as  the  home  is  not  inviolate,  individual  freedom, 
or  the  independence  of  the  state,  is  a sophism  if 
its  territory  ceases  to  be  inviolate. 
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The  world  alone,  in  the  general  interest,  has 
the  right  to  break  through  that  inviolability,  in 
the  exceptional  event  of  a crime  which  empowers 
it  to  seek  its  protection  and  security  in  such  an 
extreme  and  calamitous  necessity. 


CHAPTEE  X. 


WOKLD-COMMUNITY. 


I. 

International  Rights  of  the  Individual. 

The  favourite  persons  of  international  law  are 
states ; but  as  these  are  composed  of  men,  the 
person  of  the  individual  is  not  alien  to  inter- 
national law. 

Not  only  are  states  members  of  humanity  as  a 
society,  but  the  individuals  also  of  which  the  states 
are  composed." 

International  law,  according  to  this,  is  law  for 
the  human  being  as  it  is  for  a state ; and  if  it 
can  be  ignored  and  transgressed  to  the  detriment 
of  a man  as  well  as  of  the  state,  an  individual  man 
may  invoke  its  protection  in  the  same  way  as  the 
state  may  do,  one  of  whose  members  he  is. 

To  invoke  international  law  means  to  demand 
the  intervention  in  defence  of  outraged  law,^  that 
international  or  world-society  which  depends  on 
that  law  as  the  rule  of  its  existence. 

* In  the  last  analysis  the  individual  human  being  is  the  elementary 
unit  of  all  human  societies  ; and  all  law,  however  expressed  in  general 
and  collective  terms,  resolves  itself  ultimately,  if  we  push  the  analysis 
far  enough,  into  law  for  some  human  being. 

^ Derecho. 
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So,  when  one  or  many  individuals  of  a state 
are  assailed  in  respect  of  their  international  rights 
— that  is  to  say,  the  rights  inherent  in  them  as 
members  of  human  society,  even  by  the  govern- 
ment  of  their  own  country — they  can,  invoking 
international  law,  demand  the  world  to  cause  it 
to  be  respected  in  their  own  persons,  even  though 
it  be  against  their  country’s  own  government. 

The  intervention  which  they  claim  is  not  de- 
manded by  them  in  behalf  of  the  state — the 
government  alone  being  the  mouthpiece  of  the 
state — they  demand  it  in  their  own  behalf,  by 
virtue  of  international  law,  which  protects  them 
by  its  guarantee  of  freedom,  living,  security, 
equality,  etc." 

Thus  is  explained  the  world’s  right  to  intervene 
on  behalf  of  the  abolition  of  civil  slavery^ — a 
crime  committed  against  humanity. 

And  as  political  slavery  is  nothing  but  one 
variety  of  infringement  of  human  freedom,  there 
will  come  a day  when  that  will  likewise  be 

‘ This  question  of  the  international  rights  of  an  individual,  apart 
from,  or  against,  the  state  to  which  he  belongs,  has  been  much  dis- 
cussed since  the  notorious  Savarkar  case.  Sir  T.  Barclay,  among  other 
authorities,  holds  that  international  law  properly  comprises  all  inter- 
national questions  : those  concerning  individuals  as  well  as  states. 
Savarkar,  who  was  seized  on  the  soil  of  France  virtually  by  English 
pursuers,  might,  in  this  view,  have  invoked  the  protection  of  Inter- 
national Law  personally,  and  without  regard  to  the  fact  that  France 
might  have  declined  to  do  so.  As  a matter  of  fact,  we  know  that 
France  did  take  the  matter  up. 

^ This  right,  if  it  exists,  has  certainly  never  been  exercised.  The 
slavery  which  existed  in  N.  America  until  1862,  and  in  S.  America 
even  later,  was  never  the  subject  of  any  international  protest.  Nor 
is  the  Australian  or  Pacific  labour  traffic  of  to-day  any  more  closely 
inquired  into  by  foreign  nations. 
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recognized  as  matter  for  intervention,  in  accord- 
ance with  international  law,  on  behalf  of  the  victim 
of  the  tyranny  of  criminal  governments. 

Alliances  of  intervention,  known  asi#  holy 
alliances,  have  been  celebrated  in  support  of 
authority — why  should  they  not  be  celebrated  for 
the  purpose  of  upholding  man’s  liberties  and 
placing  them  under  the  guardianship  of  the 
civilized  world  of  which  he  is  a member  ? 

The  Muse  of  freedom  was  possessed  of  the 
intuition  of  these  principles  when  Beranger  wrote 
his  salutation  to  the  holy  alliance  of  the  nations. 

II. 

The  World-community. 

The  idea  that  there  can  be  two  kinds  of  jus- 
tice, one  regulating  the  relations  of  Roman  with 
Roman,  the  other  regulating  the  juridical  relations 
of  the  Roman  with  the  Greek  or  other  alien,  has 
given  rise  to  the  existing  confusion  which  is 
found  in  that  department  of  law  which,  with 
human  progress,  has  come  to  be  the  most  impor- 
tant of  all,  through  being  the  one  which  regulates 
the  juridical  relations  of  nations  among  them- 
selves, within  that  universal  society  known  as  the 
civilized  world. 

Everything  becomes  clear  and  simplified  in  the 
light  of  the  idea  of  one  single  and  universal  law. 

What  is,  in  effect,  the  eternal  purpose  of  law 
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from  whatever  point  of  view  regarded  ? — man,  and 
always  man ! 

Whether  man  be  considered  in  respect  of  his 
fellow,  singly  and  individually,  or  considered 
generally  and  collectively,  law  is  the  same,  and  its 
purposes  are  the  same. 

Thus,  Grotius  rightly  says  there  are  as  many 
causes  for  warfare  between  communities  or  col- 
lectivities as  there  are  sources  of  law-suits  between 
individuals  and  the  apparatus  of  actions,"  and 
methods  of  prosecuting  one’s  rights  in  a civil 
matter  coincides  entirely  with  that  of  inter- 
national “actions”  in  connection  with  the  Law  oj 
Nations. 

Indeed,  every  international  “action”  aims  at 
defending  the  existence  as  such  of  the  state  and 
its  dominions  and  rights  vis-a-vis  the  foreign 
state;  reclaiming  and  recovering  that  which  is 
owned  by  or  due  to  the  state,  and  punishing  the 
foreign  state  which  renders  itself  guilty  of  an 
insult  against  one’s  own  country. 

The  peculiarity  of  what  is  called  International 
Law  resides  especially  in  these  two  great  facts  : — 
First,  that  the  individual  man  is  represented  by 
the  society  of  which  he  is  a member — organized  as 
a political  person,  over  against  his  fellow-men 
similarly  organized ; second,  that  as  a result  of 
the  absolute  independence  of  that  political  person 
called  the  state,  there  exists  neither  code  nor 
judge  for  the  decision  of  the  conflicts  which  take 

* 2.e.,  suits. 


WORLD-COMMUNITY 


167 


place  between  state  and  state,  but  each  state  is 
at  once  justiciable,  judge,  counsel,  sheriff,  and 
executioner. 

As  it  does  not  suffice  that  a nation  should 
demand  its  own  pacifically  and  in  the  abstract — 
under  the  belief  that  it  is  in  the  right — for  its 
argument  to  be  listened  to  by  one  who  has  an 
interest  in  not  doing  so,  or  in  good  faith  believes 
the  contrary ; as  it  does  not  suffice  that  a state 
should  have  no  grounds  for  depredation  or  injury 
done  to  another  state,  to  make  it  accord  restitu- 
tion in  response  to  an  argument : force  exercised 
by  the  state  which,  in  any  action  between  in- 
dividual and  individual,  causes  the  correct  argu- 
ment of  the  one  party  to  prevail  over  the  error 
of  the  other,  comes  to  be  likewise  the  only  means 
of  making  one  nation  comply  with  the  unrecog- 
nized right  of  the  other.  But,  between  individual 
and  individual,  the  state  is  the  judge  which  puts 
this  power  in  operation,  and  such  an  impartial 
judge  is  lacking  in  the  society  of  states ; because 
^ nations  are  still  living  in  the  so-called  state  of 
nature — that  is,  isolated  and  independent  so  far 
as  concerns  all  authority  common  to  and  supreme 
over  each. 

For  want  of  that  common  judge — which,  by 
analogy,  should  be  that  world-state  called  man- 
kind— each  state  is  counsel,  soldier  and  judge  of 
his  own  cause  by  reason  of  the  employment  of 
force  as  a mode  of  decision. 

This  alone  suffices  to  show  that  force  itself 
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must  be  the  ultimate  decisive  argument  in  inter- 
national disputes — that  is,  v^ar,  in  which  is  in- 
cluded every  action  under  international  law,  civil 
as  well  as  criminal. 

And  that  such  a manner  of  administering 
justice  has  not  only  this  defect  of  degenerating 
into  a war  which  does  away  with  the  question 
instead  of  solving  it,  but  that  a proceeding  in  which 
each  litigant  is  'party^  witness,  judge  and  execu- 
tioner is  not,  neither  does  it  deserve  the  name  of, 
the  administration  of  justice. 

Such  justice  between  man  and  man  is  called 
crime — how  can  it  stand  as  a right  between  nation 
and  nation  ? 

As  long  as  this  state  of  things  lasts,  civilization 
may  boast  of  having  solved  a thousand  problems 
of  social  injustice,  except  the  most  important  one 
of  all,  which  is  that  of  the  international  administra- 
tion of  justice. 

And,  inasmuch  as  we  are  without  any  glimpse 
of  the  day  when  rulers  shall  consent  to  be  subjects 
of  a universal  power,  the  only  way  of  escaping 
from  that  strange  justice  that  is  only  another  form 
of  crime,  is  never  to  enter  into  a contest. 

And,  in  order  that  such  inhuman  and  savage 
administration  of  justice — unworthy  of  man — 
should  inspire  horror,  all  warfare  should  be 
treated  like  self-redress,  as  a crime  against 
humanity. 

That  which  reason  does  not  solve  by  means 
of  discussion,  cannot  be  solved  by  the  sword. 
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Far  from  its  being  the  last  argument  of  law, 
the  sword  is  the  first  cause  of  crime. 

All  self-redress  is  presumed  to  be  an  offence, 
so  long  as  the  contrary  is  not  proved,  since  it  is 
against  human  nature  that  it  should  be  possible 
to  be  both  the  interested  party  and  the  impartial 
judge  of  one’s  enemy. 

War  must,  as  a general  rule,  be  considered  to 
be  a crime — only  by  a very  rare  exception,  a 
right. 

I prefer  the  definition  of  Cicero  to  that  of 
Grotius  as  being  more  humane.  War,”  says 
the  former,  ''is  a contest  which  is  solved  by  brute 
force ; ” Grotius  believes  that  war  is  a continuous 
state  in  which  man  makes  use  of  that  kind  of 
logic — not  the  act  of  using  it. 

It  is  better  to  consider  that  warfare  is  a passing 
and  ephemeral  action,  like  the  sudden  or  unpre- 
meditated outbursts  to  which  we  are  subject  when 
force  is  similarly  resorted  to  against  us.  Con- 
sidered exceptionally  as  a right  of  self-defence,  it 
can  have  no  other  character. 

Considered  as  a crime — that  is,  in  accordance 
with  its  ordinary  meaning,  it  cannot  be  admitted 
as  a regular  and  normal  state  or  situation,  for  the 
same  reason  that  murder,  robbery,  arson  cannot 
for  one  moment  be  set  up  as  a lasting  regime. 

Considered  as  supreme  self-defence,  it  must  only 
be  admitted  as  an  accident,  an  isolated  and  passing 
event,  as  is  in  its  nature  any  criminal  attack 
capable  of  justifying  it. 
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In  a word,  if  war,  like  crime,  is  incapable  of 
being  a lasting  state  of  things,  neither  can  it  be 
so  with  warfare,  considered  as  the  execution  of 
justice  or  as  punishment. 

All  warfare  which  exceeds  the  offence  which 
serves  for  its  motive  or  pretext,  degenerates  into 
a crime  and  must  be  presumed  such. 

III. 

[Alleged  Beneficial  Influence  of  TFar.] 

War  considered  as  a juridical  penalty  of  the 
crime  of  war,  has  made  possible,  a belief  in  the  action 
of  its  beneficent  influence  in  the  education  and 
betterment  of  mankind,  in  virtue  of  a like  influence 
attributed  to  the  ordinary  penal  law  in  the  internal 
education  of  the  country. 

But  such  action  is  doubtful  in  this  case,  for 
the  reason  that  the  party  on  whom  the  penalty 
falls  is  most  often  not  the  criminal  but  the  weak. 
A weak  person  may  well  be  overwhelmingly  in 
the  right ; if  he  contends  with  the  powerful 
criminal,  he  will  be  overcome  and  punished  with- 
out, for  all  that,  being  guilty. 

A penal  court,  of  which  the  judge  and  the 
executioner  are  one  and  the  same  interested  party, 
is  monstrous,  and  far  from  being  apt  for  educating 
humanity  in  the  practice  of  what  is  good  and  pure, 
it  can  only  serve  to  deprave  and  destroy  all  notion 
of  justice  and  morality. 
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If  the  penalty— -that  is,  the  application  of  war 
as  a retribution  of  war  or  other  wrong — were 
pronounced  by  the  impartial  world,  the  presump- 
tion of  justice  would  follow  that  of  the  presumed 
impartiality  of  the  neutral  world.  But  a penalty 
applied  for  the  sake  of  interest,  out  of  hatred,  for 
the  sake  of  ambition,  out  of  envy,  cannot  but  be 
iniquitous,  or  at  least  disproportionate  and  unjust 
in  this  disproportion. 

It  is  therefore  to  be  inferred  that  war,  looking 
at  it  in  its  best  aspect — that  of  criminal  justice — is 
radically  powerless  to  bring  about  the  improvement 
and  civilization  of  mankind. 

What  more  absurd,  on  the  other  hand,  than 
to  pretend  that  the  wholesale  extermination  of 
millions  of  useful  men,  the  devastation  of  towns 
and  the  cultivated  fields ; incendiarism,  havoc, 
deceit,  fraud,  desecration,  can  be  the  means  of 
educating  and  improving  the  human  species  ? 

All  judicial  decisions  rendered  by  a party,  all 
self-redress,  is  presumed  a crime,  unless  the  contrary  \/ 
is  proved ; and  this  rule  of  criminal  law  is  especially 
applicable  to  warfare. 

War,  for  which  a party  shows  even  the  most 
unimpeachable  grounds  and  justification,  involves 
the  presumption  of  crime,  inasmuch  as  it  is  the 
injured  party  who  decides  in  his  own  quarrel. 

Therefore,  the  rule  that  in  every  war  both 
parties  are  in  the  right  should  give  place  to  this 
one  : that  both  belligerents  are  guilty ^ until  the 
world-community — the  only  competent  judge  to 
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pronounce  sentence — shall  have  given  judgment 
on  the  evidence  and  from  its  own  conviction  as 
grand  jury  of  the  nations. 

In  the  same  way  as  the  law  of  every  country 
punishes  as  transgressors  individuals  who  quarrel 
and  injure  one  another,  not  only  because  in  con- 
stituting themselves  their  own  judge  they  elude 
the  authority  to  which  they  should  submit  their 
contention,  but  for  the  reason  that  the  pretended 
justice  done  to  themselves  nearly  always  conceals 
injustice  done  to  the  opponent ; so  the  international 
rule,^  based  on  an  identical  principle,  should  pro- 
nounce judgment  on  all  states  which,  in  order  to 
accommodate  a question  of  interest  or  of  honour, 
have  resort  to  their  own  weapons  with  the  object 
of  destroying  each  other. 

And,  as  society  in  avenging  the  victim  of  a 
crime,  avenges  an  injury  done  to  all  its  members  in 
the  person  of  the  injured,  so  the  world-society  has 
the  right  to  animadvert  on  and  penalize  as  an  injury 
to  the  rights  of  every  state  that  which  injures  any 
particular  country. 


IV. 

\_Spontaneous  Growth  of  Common  Authority. ~\ 

A nation  that  is  not  constituted  as  a state — 
that  is,  a community  living  without  any  common 
authorities,  represent  the  world  of  Hobbes,  the  war 

' Ley. 
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of  everybody  against  everybody.  Every  man  is 
his  own  judge  and  the  judge  of  his  adversary. 
War  is  its  civil  and  criminal  system  of  indictment 
— its  double  code  of  proceedings.  It  is  the  state 
of  actual  barbarism  set  up  as  a permanent  institu- 
tion, until  it  comes  to  an  end  by  the  appear- 
ance and  presence  of  some  common  authorities 
appointed  to  adjust  and  regulate  the  differences 
of  parties. 

These  authorities  do  not  preside  at  the  for- 
mation of  the  state,  but  they  appear  contem- 
poraneously with  it,  and  it  may  be  said  that 
their  instalment  fully  constitutes  the  formation 
of  a nation  as  a regular  state. 

That  which  takes  place  in  this  regard  in  the 
history  of  every  state,  must  take  place  in  the 
formation  of  that  kind  of  federated  state  of  states 
which  shall  come  to  be  the  co-federation  of 
mankind.  With  the  spontaneous  formation  of 
such  an  association,  and  as  its  element  and  con- 
dition, international  institutions  must  be  set  up 
and  invested  with  authority  to  state  and  regulate, 
on  behalf  of  the  sovereign  authority  of  the  world- 
union,  the  differences  at  present  left  to  the  passion 
and  selfishness  of  the  parties  interested  in  exploit- 
ing the  injury  done  by  another. 

Just  as  the  establishment  of  courts  has  put  an 
end  in  every  state  to  combats  and  armed  conflicts 
by  which  their  inhabitants  discussed  and  adjusted 
their  disputes  in  barbarous  ages,  so  the  inevitable 
and  necessary  erection  of  a regular  system  of 
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international  courts  will  bring  about  the  dis- 
appearance of  war — which  is  defined  nowadays 
as  a dispute  decided  forcibly  by  the  litigant 
stronger  in  power  or  in  astuteness. 

Disputes  among  nations  will  only  be  settled 
justly  when  their  magistrate  and  natural  judge — 
humanity — shall  decide  them — that  is,  the  neutral 
world,  the  whole  of  the  states  abhorrent  of  the 
struggle,  which  ought  either  to  be  prevented  or 
tried  and  decided. 

Grotius,  better  than  any  one,  foresaw  the 
advent  of  such  an  institution  in  these  words  : — 

“II  serait  utile,  il  serait  meme  en  quelque  fa9on 
necessaire  qu’il  y ait  certaines  assemblies  des  puissance^ 
chretiennes,  oil  les  differends  des  unes  seraient  termineis 
par  celles  qui  n’auraient  pas  d’interets  dans  I’affaire  ; et  oil 
meme  on  prendrait  des  mesures  pour  forcer  les  parties  k 
recevoir  la  paix  a des  conditions  equitables.”  ^ 

V. 

[The  World  Organization  not  likely  to  he  Modelled 

on  the  Dictatorial  Governments  of  the  Present^] 

If  there  is  a community  that  would  be  called 
upon  to  perpetually  realize  self-government,  it  is 
the  community  composed  of  peoples  called  the 
Society  of  Nations. 

It  is  more  likely  that  each  nation  will  resolve 
upon  governing  its  own  affairs  as  the  world- 

1 Livre  ii,  chap,  xxiii.  Le  droit  de  la  paixlet  de  la  gueire. 
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community  is  governed — i.e.,  without  common 
authorities — than  that  humanity  will  unite  to  set 
up  for  itself  a universal  authority  in  the  image  of 
that  of  each  nation. 

But  the  absence  of  a common  authority  does 
not  imply  absence  of  a common  law,  neither 
does  the  absence  of  a law  mean  the  absence  of 
government;  in  proof  of  which  there  is  the 
nation  itself  which  enjoys  self-government~i.e,, 
government  without  authority ; and  of  the  practi- 
cability of  this  way  of  governing,  the  best  proof 
is  the  fact  of  nations  that  govern  themselves 
by  the  law  known  in  Continental  affairs  as  inter- 
national. 

Law  is  revealed  and  promulgated  of  itself  to 
all  beings  which  comprehend  that  it  is  a condition 
of  their  common  welfare;  and  even  when  they 
do  not  comprehend  it,  they  put  it  into  practice 
without  comprehension,  through  their  instinct  of 
self-preservation. 

We  shall  have,  therefore,  a community  which 
will  perpetually  exist  without  government — in  the 
sense  which  this  word  has  with  every  nation.  The 
society  of  nations  will  not  be  controlled  by  any 
other  rule  except  that  which  obtains  at  any 
meeting  of  individuals  in  private  society  : each  one 
doing  his  duty  out  of  sheer  respect  for  the  opinion 
of  the  whole. 

Therefore,  far  from  the  usual  type  of  internal 
government  being  the  object  of  imitation  which 
the  Society  of  Nations  should  have  in  view,  it  is 
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the  latter  Society  which  is  the  standard  for  imita- 
tion, towards  which  the  internal  one  is  now  pro- 
gressing.^ 

The  absence  of  government,  according  to  this, 
does  not  mean  the  absence  of  law.  Law  exists 
without  there  having  been  any  necessity  for  a 
legislator  to  give  it.  It  suffices  that  anyone  has 
determined  and  made  it  known  to  others  as  a 
natural  law  of  universal  society — that  is  to  say, 
this  is  the  essential  condition  of  its  existence,  in 
accordance  with  which  every  member  of  the 
human  family  can  move  forward  in  harmony,  pro- 
gress, peace,  and  freedom. 

The  free  agencies  of  that  common  and  general 
law  of  existence  which  by  nature  presides  over  the 
world  of  nations,  as  the  law  of  gravitation  does 
over  the  physical  world,  are  the  authors  of  what  is 
known  as  the  Law  of  Nations ; its  authority  is  the 
same  as  that  which  is  contained  in  the  works  in 
which  the  rules  of  urbanity  and  good  society 
among  individuals  are  written : Grotius,  for 
instance,  is  the  Lord  Chesterfield  of  the  nations. 
Treaties  are  nothing  more  than  the  written  and 
express  consecration  among  diverse  nations  of 

1 Cf.  T.  Baty,  International  (London,  1909),  p.  334  : “Because 
our  national  sovereignties  preserve  internal  peace  and  do  rough 
justice  within  their  dominions,  the  unthinking  cry  is  raised  for  a 
world- sovereignty  of  the  same  imperfect  type.  The  dulness  of  the 
idea  is  manifest.  . . , As  Mr.  Fr6d6iic  Passy  declared  the  other  day 
in  the  Senate,  ‘ Parliamentary  omnipotence  is  making  liberty  extinct 
in  France.’  It  is  assuredly  not  a fortunate  time  to  copy  the  crudities 
of  absolute  legislatures  and  privileged  legislatures  in  the  sphere  of 
international  relations.  They  are  being  abandoned  in  the  sphere  from 
which  they  are  copied,  and  we  may  as  well  copy  the  improved 
edition.” 
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those  rules,  in  themselves  pre-existent,  and  set 
down  in  these  works  of  moral  science  which  deal 
with  the  principles  of  right  conduct,  according  to 
which  nations  may  carry  on  intercourse,  without 
doing  harm  to  one  another. 

When  a gathering  consists  of  well-bred  people, 
order  is  preserved  without  any  kind  of  authority ; 
when  it  consists  of  all  kinds  of  people,  it  is  a 
different  matter. 

According  to  this,  it  remains  to  be  seen 
whether  harmony  among  nations  will  be  the  same 
when  Society  consists  of  those  well-bred  entities 
called  monarchical  governments,  as  when  they  are 
formed  indiscriminately  of  everyone  without  dis- 
tinction of  rank  or  education. 

Will  the  democracies  of  the  future  be  more 
capable  of  international  order  and  tranquillity 
than  were  the  monarchies  of  the  past?  Will 
agitation — which  at  home  brings  about  freedom 
— be  reconcilable  with  unalterable  peace  abroad  ? 

The  United  States,  surrounded  by  monarchical 
communities  in  America,"  cannot  solve  this  ques- 
tion by  the  authority  of  their  example,  because  we 
do  not  know  whether  the  external  peace  in  which 
they  have  lived  is  due  to  them  or  to  the  sanity  of 
their  neighbours. 

The  South  American  democracies  have  not  en- 
tirely repeated  the  peaceful  spectacle  of  a private 
gathering  composed  of  well-bred  gentlemen. 

1 Mexico  and  Brazil,  as  well  as  a very  colonial  Canada,  were  then 
monarchical. 
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VI. 

[7^  will  Organize  Naturally  and  gradually  through 
Force  of  Circumstances.^ 

For  the  nations  to  form  a community  and  to 
govern  themselves  by  common  laws,  it  is  not 
necessary  that  they  should  constitute  themselves  a 
federation,  nor  to  have  common  authorities  made 
in  the  image  of  those  of  individual  states. 

That  society  already  exists,  by  virtue  of  the 
natural  law  which  has  created  that  of  every  nation. 
Each  day  it  becomes  closer,  by  the  very  force  of 
the  necessity  which  nations  are  under  of  acting  in 
concert,  in  order  that  each  may  become  wealthier, 
happier,  stronger,  freer.  In  proportion  as  distance 
disappears  under  the  marvellous  power  of  steam 
and  electricity,  as  the  welfare  of  the  nations 
become  jointly  interested  in  the  work  of  that 
international  agent  called  Commerce,  which  binds, 
links  up,  and  harmonizes  reciprocal  interests 
better  than  all  the  diplomacy  of  the  world  could 
do  : nations  are  found  drawn  to  one  another,  as 
if  constituting  one  single  country.^ 

Every  international  railway  is  equivalent  to 
ten  alliances ; every  foreign  loan  means  one 

^ “The  diversity  of  national  institutions  shows  little  sign  of 
yielding  to  Mr.  Tennyson’s  ideal  of  the  Federation  of  the  World, 
governed  by  a general  Parliament  of  man;  but  the  nations  are 
slowly  securing  some  of  the  benefits  of  a common  government.  The 
intermittent  but  certain  extension  of  Free  Trade  is  the  most  important 
step  towards  that  solidarity  of  civilization  which  the  Koman  Empire 
once  realized.” — Times,  7th  September  1874. — Authoo'^s  Note. 
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frontier  abolished.  The  three  Atlantic  cables 
have  abolished  and  buried  the  Monroe  Doctrine 
without  the  smallest  protocol.^ 

The  press — that  is  to  say,  that  light  which  the 
nations  cast  upon  one  another,  especially  on  the 
matters  which  interest  their  daily  fortunes,  and 
without  whose  aid  any  nation  loses  its  plan  of 
campaign  and  fails  to  realize  where  it  stands  and 
whither  it  is  tending— the  press,  illuminated  by 
liberty — i.e.,  by  the  interposition  of  peoples  in  the 
control  of  their  own  destinies — makes  the  for- 
mation of  an  international  and  general  Opinion 
possible,  as  a substitute  for  the  government 
necessary  to  the  world -community. 

The  eye  of  that  judge,  which  sees  and  fearlessly 
passes  judgment  upon  everything — since  no  one  is 
stronger  than  the  whole  world — is  the  reason  why 
crimes  on  the  part  of  rulers  become  every  day  less 
possible." 

How  is  a general  authority  constituted  ? By 
multiplying  local  authorities.  To  become  one, 
France  has  divided  her  provinces  into  depart- 
ments. 

What  is  to  be  done  to  multiply  the  local 
authorities  (which  are  the  nations)  of  the  world- 
community  ? By  dividing  them  into  departments  ? 
No,  on  the  contrary,  by  increasing  the  number  of 
the  great  powers,  through  bringing  the  small  ones 
together,  which  appears  to  be  the  natural  tendency 
of  humanity  in  these  civilized  times.  When  instead 

^ See  note,  p.  33. 
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of  five  great  states  there  are  twenty,  the  authority 
of  each  will  be  less.  Besides,  great  agglomerations 
are  not  contrary  to  the  constitution  of  an  inter- 
national society  in  an  authority  ever  becoming 
more  and  more  democratic.^ 

VII. 

[Hyman  Nature  Needs,  and  will  Create  it.'] 

The  great  phase  of  modern  democracy  is 
international  democracy ; the  advent  of  the  world 
in  the  government  of  the  world — the  sovereignty 
of  the  world- community  as  a guarantee  of  national 
sovereignty. 

If  that  king  of  kings,  if  that  sovereign  of 
sovereigns  does  not  actively  exercise  his  sway  as 
yet,  it  is  not  because  he  does  not  hold  it,  or  because 
he  is  not  the  supreme  and  highest  sovereignty 
among  all  the  sovereignties  of  the  earth. 

If  the  fact  of  his  not  exercising  it  at  present 
through  any  organized  authority,  were  a reason 
for  denying  that  the  world  is  the  ruler  of  rulers, 

^ But  see  Dr.  H.  Torb0l’s  plan  Localism^')  for  an  extreme 
morcellement  of  political  power.  Recognizing  that  the  “ interposition 
of  the  people  in  their  own  government  ” is  apt  to  be  a comedy-tragedy, 
and  is  certain  to  be  a delusion  when  a large  political  unit  is  con- 
cerned, Dr  Torb0]  recommends  the  concession  of  the  utmost  powers  to 
tiny  localities,  the  members  of  which  all  know  each  other  well.  The 
actual  “people”  are  otherwise  crushed  by  the  inevitable  physical 
obstacles  in  the  way  of  a real  share  in  the  work  of  government,  were 
it  even  the  mere  appointment  of  their  governors.  The  great  success 
of  local  co-operation  in  agriculture  in  Denmark  lias  led  Dr.  Torb0l  (of 
Norre  Nebel  in  Jutland)  to  develop  the  idea  of  neighbourly  co- 
operation in  other  spheres. 
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there  could,  at  this  moment,  be  no  admissible 
national  ruler,  since,  in  no  nation  does  there  so 
far  exist,  except  nominally,  what  is  called  the 
sovereignty  of  the  people. 

But  as  a proof  of  its  being  a fact,  though  not 
yet  organized,  the  rulers  of  to-day,  whenever  they 
wish  to  justify  their  conduct  towards  other  states, 
appeal  instinctively  to  that  supreme  judge  of  the 
nations — mankind,  the  world-community. 

That  community  and  its  sovereignty  are  evolved 
and  constituted  of  themselves,  in  virtue  of  the 
natural  laws  which  preside  over  the  individual  and 
collective  development  of  man  and  his  inimitably 
improvable  nature. 

The  natural  principle  which  has  created  every 
nation  is  the  same  that  will  cause  to  appear  and 
to  be  organized  that  ultimate  and  paramount 
nation  consisting  of  nations,  which  is  the  corollary, 
complement  and  guarantee  of  the  structure  of  each 
individual  nation,  just  as  each  nation  is  in  respect  of 
its  provinces,  districts,  villages,  families  and  towns. 

The  idea  of  the  motherland  does  not  exclude 
that  of  a world- community,  that  of  humanity,  as 
constituting  one  supreme  and  complementary 
society  over  the  others. 

The  motherland  idea,  on  the  contrary,  is 
reconcilable  with  the  existence  of  the  multiplex 
community  consisting  of  nationalities,  in  the  same 
manner  as  the  individuality  of  man  is  compatible 
with  the  existence  of  the  state  of  which  he  is  a 
member. 
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National  independence  will  be,  in  respect  of  the 
world- community,  the  freedom  of  the  citizen-nation, 
just  as  individual  freedom  is  the  independence  of 
every  man,  within  the  state  of  which  he  is  a 
member. 

Every  man,  at  this  very  moment,  has  several 
motherlands  which,  far  from  being  contradictory, 
support  and  sustain  one  another. 

We  have  the  province  or  locality  of  his  birth 
or  of  his  home ; then  the  country  of  which  the 
province  is  an  integral  part ; then  the  continent 
in  which  the  country  is  situated ; and  finally,  the 
world  of  which  the  continent  is  a part. 

In  like  manner,  in  proportion  as  man  develops 
and  becomes  more  capable  of  generalization,  he 
becomes  aware  that  his  perfect  and  special  country, 
worthy  of  him,  is  the  whole  extent  of  the  earth, 
and  that  on  the  dominions  of  man  as  such,  the 
sun  never  sets. 


VIII. 

[^Analogy  of  Biology,'] 

That  the  nations  are  tending  or  gravitating 
towards  the  constitution  of  one  single  and  great 
universal  nation  (as  the  unwritten  history  of  the 
facts  shows  to  all),  does  not  leave  room  for  doubt. 

The  law  which  leads  them  in  that  direction  is 
that  law  of  nature,  which  has  constituted  the 
diverse  societies  which  now  exist,  and  which  will 
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bring  them  together  as  so  many  constituent  units 
of  the  whole  or  sum-total  of  them  all,  in  one  vast 
international  body,  comprising  the  civilized  portion 
of  the  human  species. 

To  belong  to  this  aggregate,  to  be  a unit  of  its 
organism,  will  be  the  pledge  and  condition  of  the 
civilization  of  every  society. 

Such  a law  common  to  all  living  creatures  and 
organisms  will  be  no  other  than  evolution,  by 
which  naturalists  explain  the  formation,  structure, 
or  organization  and  the  function  of  every  organic 
body. 

If  the  denomination  of  body  given  to  a state,  if 
the  word  social  organism — far  from  being  a mere 
figure  of  rhetoric — expresses  the  reality  of  a 
natural  fact,  according  to  modern  biologists  and 
sociologists,  there  is  no  reason  for  not  considering 
the  whole  of  the  nations  as  one  single  body,  whose 
organs  are  the  nations  considered  separately. 
Such  a body  is  not  now  constituted,  but  the  proof, 
at  least,  exists,  that  it  tends  to  be  constituted  by 
the  same  law  which  has  constituted  each  of  the 
actual  societies  which  are  to  become  its  constituent 
units. 

If  biology  has  served  sociologists  for  the  purpose 
of  explaining  through  the  natural  law  of  evolu- 
tion the  creation,  structure  and  functions  of  the 
essential  being  called  Society — why  should  it  not 
serve  likewise  for  the  purpose  of  explaining  that 
entity  of  the  same  kind  which  may  be  denominated 
the  Society  of  Nations? 
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The  application  of  biology  to  the  study  of 
international  sociology,  will  be  a new  and  illu- 
minating phase  of  the  science  of  international 
law. 

What  will  be  the  essential  condition  of  that 
great  organism  of  the  international  society  or 
world?  The  same  as  that  which  exists  in  the 
composition  of  every  organic  being ; the  separation 
of  its  parts  for  special  work  or  functions,  and 
mutual  dependence  for  the  mutual  exchange  of 
the  products. 

Division  of  labour  on  which  the  existence  and 
progress  of  work  depend,  is  not  applicable  solely 
to  industry  and  commerce ; it  is  equally  so  in  all 
the  elements  of  society — it  being  a natural  law  of 
every  living  organism ; for,  there  is  a physiological 
division  of  labour  in  the  constitution  of  every 
organized  living  being  of  higher  type  and  superior 
standard,  as  Milne  Edwards  remarks. 

There  is  no  organism,  but  an  embryo,  an 
amorphous  mass,  when  there  is  no  separation 
between  the  parts  belonging  to  the  whole,  for 
speciality  and  diversity  of  function ; neither  is 
there  any  organism  when  there  is  no  mutual 
dependence  of  those  parts  for  the  exchange  of  the 
product  of  their  respective  energies  in  the  work  of 
their  common  existence. 

The  human  body  would  not  be  an  organic  body 
if  its  organs  were  not  varied  and  distinct  in  their 
ordinary  work,  and  depending,  at  the  same  time,  on 
one  another  for  nourishment  and  development. 
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To  each  organ  belongs  its  function  and  special 
work — that  is  to  say,  its  sphere,  its  part,  its 
dominance  and  place  in  the  organism — to  all  of 
them  belongs  a mutual  dependence,  by  and  for 
the  exchange  of  what  each  executes,  in  virtue  of 
what  each  requires  for  existence. 

Such  is  the  type  of  every  individual,  social  or 
international  organization. 

Whoever  organized  this  type  is  the  creator  of 
all  the  organisms  constituted  in  accordance  with 
^his  plan.  He  is  the  creator  and  executor  of  that 
law  called  natural  evolution,  whose  products  are 
social  bodies  of  every  degree,  as  well  as  the 
individuals  of  every  species. 

This  is  the  direction  in  which  international  law 
must  seek  the  true  origin,  the  true  notion  and 
sphere  of  the  independence  of  each  nation,  as  well 
as  the  origin,  nature  and  limit  of  the  mutual 
dependence  of  each  nation ; the  former  as  regards 
the  production  of  what  is  plentiful,  good  and 
best;  the  latter,  as  regards  the  exchange  of  what 
each  has  produced  in  his  separation,  or  indepen- 
dence, for  what  he  requires  from  the  others  for 
the  purpose  of  satisfying  his  necessity  of  the  full 
enjoyment  of  life. 

Separation,  or  nationality  as  an  independent 
state,  and  the  union  or  dependence  which  civilization 
or  international  law  imposes  on  each  nation  in 
respect  of  the  others — that  is,  dependence  and 
independence — alike  cease  to  be  legitimate  from 
the  moment  they  cease  to  be  organic  and  vital  to 
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the  organism  of  the  social  entity  called  the  civilized 
world} 

The  absolute  isolation  of  a society  is  an 
amputation  performed  on  the  social  world.  To 
destroy  an  organ,  is  to  weaken  the  whole  organism, 
if  not  to  expose  it  to  destruction,  when  the  organ 
is  an  essential  one.  Unlimited  dependence  is 
destruction;  it  is  the  death  of  the  organism 
encountered  in  the  opposite  direction,  since  it  is 
the  destruction  of  separability,  or  division  of 
labour,  which  enables  different  products  to  be 
multiplied  to  an  infinite  degree  to  the  extent  which 
the  illimitable  perfectibility  of  man  requires. 

So  as  to  exchange  their  services  and  the 
products  of  their  speciality,  the  social  units  of  the 
great  international  body  must  communicate  with 
one  another  with  the  promptitude,  facility,  and 
security  with  which  the  organs  of  the  self-same 
organic  body  work  in  connection.^  These  means 
of  helpful  communication,  or  of  union  and  common 
activity — to  use  a better  expression — are  Free 
Trade,  railways,  lines  of  steamships — i.e.,  sea- 
bridges — between  state  and  state,  the  telegraph, 
postal  communications,  circulation  of  capital, 
ideas,  beliefs,  the  arts ; in  fine,  everything  that 
tends  to  make  more  mutually  interwoven  the 
collective  existence  of  the  perfected  man  in  that 

' Why  only  to  the  civilized  world?  If  we  pursue  the  answer  to 
this  query,  we  shall  probably  conclude  that  it  is  not  man,  but  the 
higher  principle  in  man  and  nature,  the  conservation  of  which  must 
be  the  object  of  law. 

* Shall  we  be  wrong  in  saying, — even  with  more  ? 


WORLD-COMMUNITY  187 

society  destined  to  be  constituted  of  the  beings 
which  form  humankind. 


IX. 

[Of  such  Natural  Law^  Governments  are  the  Pro- 
ducts ^ not  the  Authors.  Tariffs.~\ 

Those  natural  laws  of  the  universal  society 
must  be  studied,  not  to  obtain  their  sanction  from 
governments,  but  in  order  not  to  check  the  sanction 
which  they  already  have  from  nature." 

Whether  men  believe  them  or  reject  them,  it 
will  not  alter  the  fact  that  they  exist  and  are 
obeyed. 

Society  was  not  created  by  government. 
Whether  local,  national,  or  universal,  every 
society  is  the  product  of  an  evolution  or  creation 
of  identical  organic  nature,  whatever  may  be  its 
constitution.  Governments,  themselves,  far  from 
being  the  authors,  are  the  product  of  that  law. 
They  are  part  and  a natural  condition  of  the  social 
organism. 

The  law  of  natural  evolution  may,  in  a thousand 
ways,  be  checked  in  its  movement  and  machinery ; 
but  in  none  more  frequently  and  disastrously  than 
by  the  adoption  of  prohibitive  policy  in  general, 
and  that  of  protectionist  policy  in  particular. 
Protectionism  ignores  the  organic  share  of  a 

* Cf.  T.  Baty,  International  Law,  p.  346 — “ [Government]  interfer- 
ence can  retard  union,  and  there  its  authority  ends.” 
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nation  in  the  building  up  and  structure  of  the 
universal  society  of  nations.  By  claiming  to  con- 
vert the  state — which  is  an  organ  of  the  great 
international  body — into  a self-sufficing  entity, 
it  imitates  what  the  physiologist  would  do  who 
should  attempt  to  make  the  head  independent  of 
the  heart  in  the  production  of  blood ; in  order  to 
effect  this  independence  he  would  begin  by  cutting 
the  ducts  or  arteries  whence  the  head  received 
the  blood  from  the  heart,  to  endow  the  head 
forthwith  with  a special  heart  of  its  own.  He 
would  not  have  time  to  realize  this  last  prodigy, 
after  effecting  the  former — that  is,  cutting  off  the 
head — as  death  would  ensue  from  such  a protec- 
tionist measure,  not  only  in  respect  of  the  head, 
but  likewise  as  regards  the  heart — i.e.,  in  respect 
of  the  whole  organized  body  to  which  the  one 
belonged.  A state  is  an  organic  body  in  which 
every  organ  is  a citizen — i.e.,  a member,  a con- 
stitutive unit  of  the  social  aggregate  called  the 
organic  body. 


X. 

[International  Law  a Phase  of  Evolution,^ 

International  law  will  be  nothing  else  than 
disorder  and  iniquity  set  up  as  a permanent 
organization  of  mankind,  so  long  as  it  rests  on 
other  foundations  than  those  on  which  rests  the 
municipal  law  of  every  state. 
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But  the  organization  of  the  municipal  law  of 
a state  is  the  consequence  of  the  existence  of  such 
state — that  is,  of  a society  of  men  governed  by  a 
legislature  and  a common  government  which  are 
its  own  work. 

It  is  requisite  that  the  nations  of  which 
humanity  is  composed  should  constitute  some  sort 
of  society  or  unity,  if  their  union  is  to  become 
capable  of  a legislature  and  of  a more  or  less 
common  government. 

This  agency  is  in  course  of  being  constituted 
by  the  force  of  events,  under  the  action  of  the 
progress  and  melioration  of  humanity  operating 
throughout  the  world — its  common  abode. 

This  movement  towards  unification  or  con- 
solidation of  mankind  on  the  various  continents 
composing  our  planet — serving  as  it  does  for  a 
common  motherland — constitutes  a distinct  phase 
of  the  evolution  of  humanity,  and  this  by  itself 
suffices  for  it  to  develop  and  advance  of  itself, 
as  an  essential  law  of  its  vitality. 

International  law  and  its  advancement  are  not 
the  cause  of  producing  the  human  movement 
towards  general  unity,  but  the  condition  insepar- 
able from  that  movement  and  its  natural  and 
spontaneous  result. 

What  in  this  respect  has  happened  in  the 
development  of  individual  states,  happens  likewise 
in  that  of  that  community  which  constantly  tends 
to  be  constituted  from  every  known  nation. 

All  societies  become  formed  before  the  stage 
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when  law  makes  its  appearance  as  a science  and 
as  legislation ; such  appearance  constitutes  one 
of  the  final  improvements  calculated  to  guarantee 
and  establish  what  has  been  handed  down  by 
living  tradition. 

International  life  and  international  society 
must  naturally  precede  the  development  of  inter- 
national law  as  a legislation  and  as  a science. 

Everything  that  tends  towards  bringing  nations 
together,  and  uniting  them  to  one  another  morally, 
intellectually  and  materially,  serves  for  the  con- 
stitution of  international  law — the  municipal  law 
of  mankind — on  that  footing  of  efficacy  and  im- 
partiality on  which  the  municipal  law  of  every 
state  rests;  and  tends  therefore  to  mould  and 
constitute  all  nations  into  a great  and  universal 
association  susceptible  of  laws  and  government 
more  or  less  common. 

Doubtless,  in  proportion  as  any  association 
grows  vaster  in  extent,  it  becomes  less  capable 
of  centralization,  or  centres,  so  to  speak, 
multiply." 

But  decentralization  is  not  incompatible  with 
unity ; far  from  that  being  so,  it  is  its  mutual 
complement  in  the  social  economy  as  in  the  animal 
organism,  in  which  every  organ  has  two  modes 
of  being — one,  its  own  local  one,  the  other  a 
general  one. 

» Cf.  I)r.  Torb0l’s  speculation,  referred  to  in  note,  sup'a^  p.  180. 
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XI. 

[If  no  “ United  States  of  Europe  f still  some  Common 
Organization  Certainl\ 

When  once  nations  shall  have  constituted  some 
such  society,  there  will  be  seen  brought  into  exist- 
ence by  that  event  alone,  and  in  virtue  of  that 
same  law  which  has  brought  into  being  the  authority 
of  every  state,  an  authority,  more  or  less  universal, 
entrusted  with  the  duty  of  formulating  and  apply- 
ing the  natural  law  controlling  the  development  of 
that  association  of  states. 

And  although  that  mode  of  governance  of 
mankind  (or  of  its  most  civilized  portion)  may 
never  come  to  be  constituted  like  that  of  a state, 
divided  into  the  three  well-known  powers,  it 
cannot,  nevertheless,  fail  to  be  created  in  some 
other  shape  adapted  to  the  character  of  that 
separate  society’s  existence. 

Perhaps  we  shall  not  witness  the  United  States 
of  Europe,  much  less  the  United  States  of  the 
World,  constituted  on  the  model  of  the  United 
States  of  America;  because  the  Nations  of  Europe 
are  not  fragments  of  a homogeneous  people 
speaking  the  same  language,  accustomed  to  the 
same  government,  possessing  the  same  legislation 
and  having  the  same  origin  and  past  history  as  is 
the  case  with  the  United  States  of  America} 

‘ Cf.  T.  Batj,  Internatimal  Law,  p.  301. 
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Spain  will  not  be  a Pennsylvania  nor  Italy  a 
Michigan,  nor  France  a New  York,  nor  Portugal 
a Massachusetts,  nor  Russia  a Tennessee,  etc. 
But,  nevertheless,  Europe  will  not  be  incapable  of 
achieving  some  unity  for  the  purpose  of  facilitating 
the  establishment  of  an  authority  which  shall 
relieve  each  state  from  the  impossible  and  odious 
part  of  doing  justice  to  itself,  by  assuming  at 
once  the  contradictory  and  impossible  parts  of 
litigant,  judge,  witness,  executioner  of  its  personal 
enemy. 

That  the  constitution  of  an  impartial  authority 
for  deciding,  in  the  name  of  a disinterested  world, 
on  the  dispute  of  two  states  may  present  difficulties, 
the  solution  of  which  cannot  as  yet  be  discerned, 
is  no  reason  for  setting  up  as  the  normal  and 
permanent  law  what  is  nothing  more  than  the 
negation  of  law  or  its  scandalous  and  criminal 
violation. 

If  warfare  is  a right,  its  exercise  cannot  be 
left  without  absurdity  to  the  interested  party  to 
abuse.  As  a penalty  for  crime,  as  a vindication  of 
a violated  right,  as  a means  of  redress  for  an 
injury  inflicted,  as  a preventive  guarantee  against 
impending  harm,  warfare  ought  to  be  exercised  by 
the  society  of  mankind — not  by  the  interested 
party — if  it  is  to  be  accepted  as  an  international 
right. 

No  right  is  respected  where  there  is  no  adminis- 
tration of  justice  which  shall  use  it  as  a standard  ; 
no  administration  of  justice  where  there  is  no 
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judge;  no  judge  where  impartiality  is  wanting; 
nor  can  there  be  impartiality  where  there  is  no 
immediate  and  direct  disinterestedness  in  the 
conflict.  gs 


XII. 

[Steps  towards  Unity : Covtinents,  Congresses,  Corps 
diplomatiques.'] 

In  the  near  future,  there  will  come  into  exist- 
ence great  measures  leading  up  to  and  preparing 
the  way  for  the  unity  of  mankind — which  will 
never  cease  to  be  a multiplex  unity — and  to  the 
setting-up  of  authorities  that  shall  exercise  judicial 
sovereignty  in  the  decision  of  the  particular  disputes 
of  its  members,  which  to-day  are  decided  by  the 
material  forces  of  the  disputants  : such  measures 
being  the  following  : — 

First,  the  formation  of  great  continental  units 
which  will  be,  so  to  speak,  so  many  sections  of 
the  world’s  central  authority ; for,  the  division 
' of  the  earth — the  common  motherland  of  man- 
kind— into  great  and  distinct  continents,  already 
determines  this  manner  of  constituting  the  world’s 
authority  into  various  vast  philanthropic  or  inter- 
national areas. 

At  least,  it  is  natural  that  such  great  continental 
or  sectional  unions  should  precede,  in  their  forma- 
tion, the  constitution  of  a central  human  authority, 
in  the  same  way  as  the  unity  of  each  nation  has 
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preceded  that  of  the  universal  whole,  an  event 
which  was  foreseen  from  the  time  when  Grotius 
conceived  international  law  to  be  the  law  of 
humanity  considered  in  its  vast  entirety. 

As  a prelude  to  the  idea  of  a world-union  or 
world-community,  there  must  come  the  idea  of  a 
European  Union  or  the  United  States  of  Europe; 
the  Union  of  the  American  world — something  like 
an  internal  and  domestic  division — so  to  speak — 
of  the  vast  aggregate  of  mankind  into  continental 
sections  coinciding  with  the  demarcations  into 
which  is  divided  the  earth  as  the  common  mother- 
land of  mankind. 

Such  a natural  development  of  the  world  is 
easily  to  be  foreseen,  even  now,  through  these 
phrases  which  foreshadow  instinctively  that  more 
than  likely  future,  such  as,  the  United  States  of 
Europe,  Continental  Empire  or  Monarchy,  Union 
of  the  American  world,  etc. 

Another  step,  in  the  direction  of  a world-wide 
centralization  for  the  purpose  of  controlling  uni- 
versal interests,  is  the  holding  of  continental  con- 
gresses, such  as  those  which  have  met  in  Europe 
and  America  since  the  commencement  of  the 
nineteenth  century.  It  is  true  that,  between  a 
congress  and  the  setting-up  of  a common  authority, 
there  is  a vast  difference  ; but  it  is  a fact,  that  no 
central  authority  exists  in  America  or  Europe,  of  a 
national  character,  which  has  not  begun  or  been 
preceded  by  the  assembling  together  of  representa- 
tives or  delegates  from  different  localities  intent 
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upon  seeking  and  finding  a centre  of  permanent 
co-operation. 

To  those  congresses  or  international  parlia- 
ments we  owe  the  general  treaties  which  have 
hitherto  served  as  the  fundamental  law  or  inter- 
national constitution  of  Europe  and  the  two 
Americas. 

These  congresses  actually  exist,  in  a permanent 
if  indirect  fashion,  in  the  various  corps  diplomatiques 
which  are  set  up  and  constituted  at  the  seat  of 
each  of  the  Governments  of  the  world.  Without 
forming  or  constituting  actual  bodies,”  that 
fortuitous  assembling  together  of  representatives 
from  the  various  States  of  the  World  has,  by  the 
world’s  instinctive  intuition,  received  the  name  of 
body,  which  it  must  ultimately  assume  in  virtue  of 
the  necessity  of  giving  the  world  permanent 
authorities  for  the  fixed  settlement  and  regular, 
peaceful  and  civilized  decision  of  the  natural  con- 
flicts which,  at  present,  without  being  decided  or 
solved,  are  cut  short  by  cannon. 

These  diplomatic  or  international  bodies  repre- 
sent the  whole  world  united  in  each  nation  for  the 
purpose  of  dealing  with  affairs  between  state  and 
state. 

From  among  them,  conferences  or  congresses 
are  frequently  arranged,  to  solve  or  prevent  con- 
flicts which  might  end  in  blood. 

When  once  the  sovereign^  members  of  these 
international  bodies  shall  receive  twofold  creden- 

1 As  representing  sovereigns. 
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tials,  for  the  court  to  which  they  are  each  accre- 
dited, and  to  each  other  reciprocally,  such  agencies 
of  co-operation  might  assume,  as  circumstances 
might  require,  the  rank  of  Courts  of  International 
Justice,  destined  to  give  judgment  in  the  name  of 
interest  or  law  as  interpreted  by  the  majority  of 
the  nations,  on  those  incidental  conflicts  which 
threaten  the  tranquillity  of  all  of  them,  or  the 
respect  due  to  that  law  which  protects  all  of 
them. 


XIII. 

\Tlie  Sea  as  a Unifying  Influence.  Commerce. 

Privateering. ~\ 

Another  agent  of  the  unity  of  mankind  is  the 
sea  with  the  navigable  rivers  which  flow  into  it. 

La  mer  cest  le  marchd  du  mondef  said 
Theodoret. 

The  sea,  which  represents  two-thirds  of  our 
planet,  is  the  common  sphere  of  action  of  mankind. 

It  is  free  as  a whole  and  in  detail — i.e.,  in  its 
accessory  and  inland  seas  and  the  navigable  rivers 
which  are  as  it  were  its  inland  branches. 

The  obstacles  which,  for  centuries,  have  dis- 
turbed its  freedom,  have  delayed  the  coming  of  the 
kingdom  of  peace,  keeping  the  nations  in  that 
state  of  anti-civilized  isolation,  which  is  the  cause 
of  their  being  without  the  common  governance 
foreseen  by  Grotius,  Rousseau,  Kant,  Bentham, 
and  the  rest. 
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The  sea  unites,  rather  than  separates,  the  two 
hemispheres. 

Geography,  and  the  recent  discoveries  of  which 
the  sea  has  been  the  object,  have  completed  the 
exploration  of  the  land,  and  have  made  of  the  sea 
the  favourite  and  common  home  of  all  nations. 

Overspread  with  the  treasures  of  the  world 
representing  the  property  rendered  mobile  by 
commerce,  it  claims  throughout  its  surface  the 
empire  of  that  law  which  protects  private  property 
on  terra  jirma. 

The  suppression  of  privateering  is  a half 
guarantee  which,  by  allowing  the  right  of  capture 
to  stand  good,  has  suppressed  the  piracy  carried 
on  by  private  individuals,  whilst  it  maintains  un- 
impaired that  of  governments. * 

XIV. 

\Steam  and  Commerce.~\ 

Divided  by  the  sea,  the  ancients  were  accus- 
tomed to  say,  because  they  were  not  navigators. 
United  by  the  sea  is  the  phrase  of  the  moderns, 

* At  the  present  moment  (1912)  the  insistence  of  Great  Britain 
on  the  maintenance  of  the  right  of  capture  of  private  property  at  sea 
— which  is  incidentally  the  most  formidable  menace  to  her  own  major 
interests — constitutes  the  great  obstacle  to  a diminution  of  the 
German  naval  expenses,  and  to  the  consequent  reduction  of  military 
expenses  throughout  the  world.  The  constant  argument  of  every 
German  is,  that  so  long  as  Britain  preys  on  commerce,  the  great  fleets 
of  the  German  mercantile  marine  must  be  protected  by  a naval  force 
sufficiently  powerful  to  ensure  respect.  Privateering  was  abolished  in 
name  in  1856  ; but,  as  the  author  remarks,  attacks  on  commerce  by 
Government  ships  were  still  permitted.  In  consequence  of  this,  we 
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because  the  sea  is  a bridge  which  connects  its 
shores  for  maritime  communities  such  as  ours. 

Steam  has  not  only  annihilated  land  as  it 
has  space,  but  the  sea.  Like  the  bird,  man  has 
emancipated  himself  from  land  and  water,  so  as 
to  cover  space  almost  on  the  wings  of  the  air. 

In  uniting  territories  and  countries,  steam 
unites  peoples. 

Steam  is  a power  for  Christianity.  The  one 
makes  the  earth  one  single  and  universal  home 
for  humanity ; the  other  proclaims  as  one  brother- 
hood all  that  the  agency  of  steam  gathers  in. 

Modern  commerce  with  its  methods  of  credit 
— its  marvellous  bill  of  exchange  transfers 

capital  from  nation  to  nation  without  its  being 
removed  from  its  own  market ; its  banking  estab- 
lishments ; its  international  loans ; its  universal 
currencies,  such  as  gold  and  silver ; and  with 
its  weights  and  measures,  tending  to  the  same 
uniformity  as  the  figures  of  arithmetic  and  calcu- 
lation : its  canals  and  railways ; its  telegrapljs 
and  post-offices  ; its  new  liberties,  its  treaties, 
its  consuls — constitutes  the  mightiest  material 
means  of  which  religion  and  science  dispose  in 
the  furthering  the  federation  and  unity  of  man- 
kind— religion  and  science  making  of  all  nations 
one  identical  brotherhood  inhabiting  one  planet 
as  their  one  common  abode. 

have  a crop  of  “ reserve  ” cruisers,  built  under  Government  patronage 
and  control,  which  some  writers  think  have  actually  restored  priva- 
teering under  another  name.  For  the  old  privateer  was  never  inde- 
pendent of  naval  control — nor  anything  like  it. 
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XV. 


[International Law  requires  the  Associated  Authority 
of  the  whole  World.  « 


International  law  will  be  a vain  expression, 
as  long  as  there  exists  no  international  authority 
capable  of  converting  that  law  into  a rule  of 
action,  and  to  make  that  rule  a living  and  vibrat- 
ing fact.  It  would  be  like  the  civil  law  of  a 
state  which  lacked  executive  power  and  civil 
authorities — a catechism  of  ethic  or  religion  ; like 
a code  of  urbanity  or  the  good  manners  of  the 
present  day — a collection  of  rules  which  are 
followed  or  ignored  at  will.  Every  home,  every 
family,  every  man  would  be  obliged  to  be  con- 
tinually armed  in  order  to  impose  respect  as 
regards  the  right  of  each  in  respect  of  property, 
life,  liberty,  etc. 

So,  the  problem  of  international  law  does  not 
consist  in  investigating  its  principles  and  precepts, 
but  in  discovering  the  authority  which  is  to  pro- 
mulgate them  and  secure  their  observance  as  an 
enactment/ 

But  such  an  authority  will  neither  exist  nor 
can  it  ever  exist  as  long  as  there  exists  no 
association,  consisting  of  all  nations  banded  to- 
gether, which  shall  constitute  a sort  of  great 

* Not  necessarily  by  force  ; but  by  their  authoritative  promulgation 
with  universally  convincing  weight.  {Cf.  chapters  hi.,  §1 ; iv.,  §§3,  4 ; 
viii.,  §1,  supra;  ix.,  §5,  infra j x.,  §6.) 
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complex  state,  as  vast  as  humanity,  or,  at  least, 
as  the  continents  into  which  the  earth — the 
common  abode  of  the  human  race — is  divided. 
Authority  and  association  are  two  facts  of  which 
the  first  is  a logical  and  natural  outcome  of  the 
other.  A society  may  exist  without  government, 
although  very  imperfectly ; but  no  Government, 
good  or  bad,  can  exist  without  society  or  nation- 
hood. 

Once  a society  were  created,  consisting  of  all 
nations,  a controlling  power  would,  from  that 
fact  alone,  make  its  appearance  as  a natural  and 
inevitable  condition  of  such  society,  derived  from 
the  necessity  of  determining  and  enforcing  law 
as  the  living  rule  of  every  human  association. 

The  question  is  to  know  whether  this  society 
of  nations  exists  to-day,  though  merely  in  its 
embryonic  state,  or  whether  such  a society  is 
non-existent. 

But  before  proceeding  with  this  question,  let 
this  other  one  be  put : Can  the  nations  into 
which  the  human  race  is  divided  form  a sole 
body  throughout  the  distance  which  so  far 
separates  them  from  one  another,  as  to  make 
them  seem  mere  dots  lost  in  the  immense  expanse 
of  our  planet  ? 

The  distance  which  separates  each  of  the  com- 
munities composing  the  Russian  Empire  is  much 
greater  than  that  separating  the  states  forming 
Western  Europe  ; and  if  the  former  are  not  im- 
pediments to  the  existence  of  the  political  unity 
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of  Russia — why  should  there  be  any  against  the 
international  unity  of  the  European  states  ? 

As  a proof  that  a society  of  civilized  nations 
may  exist  and  constitute  some  kind  of  complex 
union,  there  is  the  fact  that  it  already  exists, 
though  in  an  incomplete  form. 

No  one  will  say  that  the  juridical  and  social 
relation  of  a Frenchman  with  respect  to  an 
Englishman  are  the  same  as  that  between  a man 
in  his  sheer  natural  state— for  instance,  that  of 
the  savage  of  the  Pampas " — and  another  of 
Araucania. 

The  former  are  bound  together  by  a body  of 
such  numerous  principles,  interests,  customs  and 
laws,  as  to  constitute  quite  a code  ; or  what  comes 
to  the  same  thing,  a complete  political  and  social 
system,  fit  to  be  considered  two  bodies  contained 
in  one.  What  I say  of  an  Englishman  and  a 
Frenchman,  I apply  to  the  individuals  of  all  nations 
of  Europe. 

This  society  of  societies  is  not  constituted,  but 
it  is  in  course  of  being  so,  and  will  eventually 
prove  a fait  accompli  in  a degree,  which  may  be 
greater  or  less,  but  will  at  any  rate  be  more  com- 
plete than  what  has  prevailed  hitherto,  through 
the  action  of  the  natural  law  which  urges  all 
communities  in  the  direction  of  that  ultimate  phase 
of  their  social  and  collective  life,  whose  first  stage 
is  the  family  and  whose  definite  goal  is  Humanity. 

^ The  grassy,  treeless  plains  of  the  southern  portion  of  South 
America  east  of  the  Andes. 
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The  very  science  of  international  law,  instead 
of  being  the  base  and  source  of  that  unity  of 
nations,  is  rather  a result  and  sign  of  it. 

Nations  have  not  been  drawn  and  united  to  one 
another  through  the  counsels  of  Alberic  Gentile  or 
of  Hugh  Grotius,  but  under  the  governing  influence 
of  their  reciprocal  interests  and  the  instinctive 
impulse  of  their  reason,  as  well  as  of  their 
essentially  social  nature. 

Eminent  men  of  science  have  been  able  to  take 
part  in  the  increasing  success  of  that  result,  but 
there  have  contributed  to  this  result  in  a greater  de- 
gree than  professed  students  of  the  science  of  inter- 
national law,  strictly  speaking,  those  who  in  the 
field  of  other  physical  and  moral  sciences  have  dis- 
covered the  means  of  drawingcommunities  together, 
even  to  the  point  of  forming  that  great  associa- 
tion which  is  constituted  by  the  civilized  world. 

These  are  the  missionaries  of  the  unity  of  the 
human  race,  the  real  authors  and  founders  of 
international  law,  rather  than  are  the  sages  and 
publicists  who  are  engaged  in  writing  down  the 
terms  of  the  already  existing  and  active  law,  in 
accordance  with  which  the  existence  of  every 
association  of  men  is  created  and  sustained. 

XVI. 

[Inventors  and  Discoverei^s 

To  give  an  idea  of  this  phalanx  of  indirect 
missionaries  of  international  law — they  being  at 
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the  same  time  direct  workers  in  the  unity  of  the 
human  race — we  will  cite  and  give  precedence 
to  the  following  over  the  Alheric  Gentiles,  the 
Grotiuses,  and  their  consorts  : — 

The  unknown  inventor  of  the  compass. 

Christopher  Columbus,  the  discoverer  of  the 
New  World. 

Vasco  da  Gama,  discoverer  of  the  sea-passage 
uniting  the  West  with  the  East. 

Gutenberg,  inventor  of  type  and  the  printing 
press — the  vehicle  of  thought. 

Fulton,'^  the  inventor  of  the  steamship. 

Stephenson,  inventor  of  the  locomotive,  which 
sums  up  the  whole  value  of  the  railway. 

Lieutenant  Maury, ^ founder  of  oceanography — 
the  department  of  knowledge  dealing  with  the 
phenomena  of  the  ocean,  which  is  that  part  of 
the  earth’s  surface  where  all  nations  are  fellow- 
countrymen  and  joint- owners. 

Hugh  Morse,  by  virtue  of  whose  telegraphic 
apparatus  all  the  peoples  of  the  globe  are  present 
in  one  place. 

Lesseps,  the  new  Vasco  da  Gama,  who  combines 
the  merit  of  having  opened  from  the  ports  of 
Europe  the  route  to  the  East  which  the  other 
discovered  at  one  end  of  Africa. 

Cohden,  the  leveller  of  customs-barriers — more 
isolating  than  chains  of  mountains  and  isthmuses. 

These,  as  well  as  those  of  their  phalanx,  will 
have  a greater  part  than  the  authors  of  inter- 

* Or  Henry  Bell,  ^ Mauren  in  original. 
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national  law  in  the  constitution  of  the  world- 
community,  which  is  to  create  universal  authority 
or  sway,  without  which  the  law  of  nations  is  no 
more  efficacious  than  any  other  Divine  or  religious 
body  of  precepts — sacred  and  beautiful  as  they 
are. 


XVII. 

[Engineers.'] 

After  commerce  and  traders,  the  law  of  nations 
has  neither  missionaries  nor  apostles  more  powerful 
and  active  than  civil  and  military  engineers. 

Both  control  and  direct  natural  forces  for  the 
use  and  satisfaction  of  man’s  necessities;  but 
civil  engineering  is  the  rule — military  engineering 
the  exception ; just  as  warfare  is  the  exception  to 
the  natural  state  of  peace. 

The  engineer  makes  roads,  bridges,  canals, 
harbours,  wharves,  ships,  the  engines  which  control 
industrial  processes  for  the  production  of  wealth, 
which  nations  exchange  among  themselves,  thanks 
to  the  distances  as  shortened  and  facilitated  by 
engineers. 

The  propagation  of  the  Christian  religion 
throughout  the  earth  is  rather  to  be  ascribed  to  the 
engineer  than  to  the  ecclesiastic,  since  he  draws 
and  unites  men  together  materially  in  the  brother- 
hood which  Christianity  morally  establishes. 

The  engineer  is  nature’s  soldier,  the  natural 
officer  who  has  under  his  charge  that  world  of 
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soldiers  arrayed  by  God  Himself,  representing,  as 
they  do,  those  externally  active  and  militant  forces 
called  steam,  electricity,  gas,  gravitation,  wind, 
water,  heat,  the  plummet. 

Such  are  they  who  are  developing  all  nations 
into  one  unique  nation  divided  into  national 
autonomous  sections  which  at  the  same  time  form 
integral  parts  of  the  world-community. 

Whilst  the  military  are  solely  engaged  in  retard- 
ing the  realization  of  that  victory  of  the  human  race, 
the  engineers  are  working  more  for  its  fulfilment 
than  the  most  famous  warriors  that  history  records. 

There  will  come  a day  when  the  names  of 
Columbus,  Fulton,  Watt,  Stephenson,  Brindley,^ 
Arkwright,  Newton,  etc.,  will  cause  the  names  of 
Alexander,  Caesar  and  Napoleon  to  be  forgotten. 
Military  men  leaned  towards  the  unification  of  the 
human  race  by  sword  and  bloodshed — that  is  to 
say,  by  the  submission  of  one  side  to  the  other  ; 
engineers  have  been  the  means  of  the  realization 
of  that  purpose  by  the  increase  of  prosperity  and 
enjoyments,  owing  to  the  development  of  wealth, 
well-being,  and  population. 

XVIII. 

[Law  precedes  the  Consciousness  of  it : Written  Law 
is  not  the  only  nor  the  most  Fundamental  Lawi] 

To  write  down  and  diffuse  a knowledge  of  the 
law  of  nations  is  not  everything.  Departures  from 

’ Brvnd  in  original. 
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justice,  in  the  actual  life  of  nations,  are  not  done 
away  with  by  that  alone. 

In  international  law,  as  in  any  other  law,  the 
root  of  the  matter  lies,  not  in  knowing  it,  but  in 
practising  it  as  a habit  and  custom — without  per- 
haps being  aware  of  it. 

Directly  law  comes  to  be  the  standard  of 
action,  the  habitual  conduct  of  one  man  to 
another,  or  of  one  state  towards  another  state, 
at  that  moment,  authority  or  common  government 
of  those  men  or  states  becomes  ijpso  facto  estab- 
lished on  a certain  basis,  and  in  the  best  way. 
Their  common  law  is  a living  fact — notwithstand- 
ing its  not  being  set  down  in  any  text  or  book — 
and  that  state  of  affairs  already  constitutes  a 
mode  of  being,  is  already  a form  of  government. 

As  this  form  of  government — which  consists  in 
the  instinctive  practice  of  the  law — is  a necessity  to 
every  man  and  every  state,  it  is  ipso  facto  created, 
constituted,  and  put  in  force  of  itself,  without 
being  previously  discussed  or  reduced  to  writing. 

When  at  a later  stage  it  comes  to  be  discussed 
and  reduced  to  writing,  it  will  still  depend  for 
existence  on  the  self-same  action  of  nature ; for 
law  is  a collection  of  rules  of  action  existing  by 
nature,  in  accordance  with  which  many  free  beings 
co-exist  together,  not  only  without  harming  one 
another,  but  actually  to  strengthen  one  another  by 
virtue  of  the  very  fact  of  their  association  or 
co-operative  existence. 

The  common  government  of  the  nations  already 
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exists  under  that  form,  to  a certain  extent,  as  soon 
as  mutual  respect  for  one  another’s  rights  begins 
to  be  a habit  in  the  actual  life  of  each,  and  a rule 
of  conduct. 

What  is  wanting  in  that  government  (namely, 
its  outward  and  material  form — its  written  laws 
and  its  'personnel)  is  a trifle  compared  with  the 
enormous  importance  of  its  existence,  does  not 
lessen  the  utility  of  its  existence. 

And  that  want  or  deficiency  does  not  do  away 
with  the  fact  that  international  government  exists 
in  the  best  form  possible — that  is,  as  a habit  and 
custom,  a second  nature  calledforth  through  the  need 
of  living  securely  under  the  aegis  of  mutual  respect. 

That  that  government  exists  in  an  embryonic 
state,  shapeless,  and  wanting  in  a regular  con- 
stitution, does  not  do  away  with  the  fact  that  it 
does  exist  in  some  form,  and  that  it  is  in  process 
of  being  perfected. 

No  one  will  admit  that  the  cultured  nations 
live  their  life  of  to-day  in  the  so-called  “state  of 
nature  ” — that  is,  in  a state  of  barbarism, — or  that 
a Frenchman  is  to-day  only  an  Indian  of  the 
Pampas  compared  with  an  Englishman ! 

XIX. 

[ Yet  it  exists  in  Ingrained  Thought^  and  must  exist 
if  Freedom  is  to  6e.] 

It  may  be  that  only  so  will  the  international 
government  of  the  world-community  ever  come 
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into  existence  on  earth ; and  that  far  from  inter- 
national government  being  constituted  in  the  image 
and  likeness  of  the  internal  government  of  the 
separate  states,  it  may  happen  that  the  several 
states  will  have  to  be  remodelled  and  constituted 
in  the  likeness  of  the  world -government — the  per- 
fect standard  of  self-government,  for  every  state  is 
managed  and  governed  by  itself. 

That  is,  instead  of  imagining  every  state 
becoming  a subject  of  a universal  state,  it  would 
be  easier  to  suppose  every  individual  man  to  set 
himself  up  as,  in  some  sort,  a power  or  domestic 
state  within  the  limits  of  his  own  country,  vis-a-vis 
his  fellow-citizens. 

But  just  as  the  supposition  of  individual 
freedom  is  inconceivable  without  the  existence  of 
the  state  as  a protection  and  guarantee,  neither  is 
the  supposition  comprehensible  of  an  entirely  inde- 
pendent nation,  without  postulating  the  existence 
of  a more  general  society  as  a moral  protection 
and  guarantee,  at  least,  against  any  violation  of  its 
independent  and  sovereign  existence. 


XX. 

[Federation  through  the  Resignation  of  Powers 
Inconsistent  with  the  General  Sense  of  Essential 
Justice.^ 

The  idea  of  seeking  every  nation’s  peace  and 
security  in  the  association  of  all — in  the  same 
fashion  as  that  in  which  individuals  forming  each 
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state  are  bound  together — has  sprung  up  in  minds 
capable  of  seizing  in  advance  that  natural  movement 
which  that  human  family,  which  the  civilized  world 
to-day  consists  of,  is  taking  under  its  own  instinct 
of  self-preservation  and  betterment. 

That  idea  has  had  its  supporters  and  convinced 
partisans  in  Grotius,  Henry  IV  of  France,  Sully, 
the  Abbe  St.  Pierre,  J.  J.  Rousseau,  Jeremy 
Bentham,  Kant  and  Fichte,  all  the  most  cele- 
brated publicists  of  their  day. 

Held  at  one  time  to  be  a Utopian  idea,  it 
is  now  considered  as  natural,  as  possible,  and 
obvious,  like  the  idea  of  national  society,  according 
to  which  men  live  united  in  one  national  body. 

St.  Pierre’s  Plan  of  Perpetual  Peace  has  been 
found  fault  with,  because  under  Article  III,  he 
proposed  that  every  nation  should  renounce  the 
use  of  arms  for  the  purpose  of  self-redress,  and 
under  Article  IV,  in  the  event  of  the  non-execution 
of  the  general  international  pact,  the  recalcitrant 
state  should  be  under  compulsion  to  perform  it  by 
armed  force. 

Yet — what  else  have  men,  united  as  one  nation, 
done  ? Every  individual,  on  his  entrance  to 
society,  has  renounced  resort  to  battery  and 
assault  for  the  purpose  of  adjusting  his  private 
quarrels,  and  has  settled  that  collective  force 
should  be  used,  in  the  event  of  the  non-observance 
of  such  renunciation,  to  compel  the  individual  who 
deviates  from  the  same  to  comply  with  it. 

War,  considered  as  force,  is  not  an  evil,  except 
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for  the  reason  that  force  is  usually  unjust  when 
used  by  the  contending  party.  Employed  under 
an  impartial  judge,  it  is  not  so  ; but  a judge  does 
not  cease  to  be  just,  useful  and  fair,  because  he 
employs  force  in  order  to  enforce  his  sentence. 

Warfare  by  all  against  one  is  the  sole  means 
for  preventing  warfare  by  one  against  another, 
whether  it  is  a question  of  states  or  individuals. 

Force  is  only  presumed  just  when  it  is 
employed  in  a spirit  of  disinterestedness,  and  its 
perfect  disinterestedness  is  presumable  only  in  the 
whole  body  of  the  state,  when  it  undertakes  to  solve 
a difference  between  two  or  more  of  its  members. 

Hitherto,  international  law  has  been  its  own 
greatest  obstacle ; or,  rather,  conventional  or 
positive  international  law  has  been  an  obstacle 
to  natural  international  law.  The  reason  of  this 
is  that  agreements  have  not  been  concluded 
between  nations,  but  between  their  governments, 
divided  among  themselves  by  jealousy,  rivalries,  and 
the  antipathies  arising  from  power  and  ambition. 

Their  conventions  and  treaties  have  aimed  at 
consecrating  and  perpetuating  these  divisions, 
rather  than  at  suppressing  them.  That  has  been 
the  dominant  meaning  and  character  of  treaties  of 
boundaries,  frontiers,  commerce,  tariffs,  etc. 

Such  treaties,  far  from  making  the  world  one, 
were  designed  to  divide  the  human  race  into  as 
many  worlds  as  there  are  nations." 


* “ Our  chief  propaganda  must  be  with  the  foreign  offices  of  the 
Powers.  It  is  they  which  need  missionizing  as  much  as,  or  more 
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But  what  that  intergovernmental,  rather  than 
international  law,  has  succeeded  in  dividing — to 
the  profit  of  the  powers  of  every  government  and 
to  the  prejudice  of  the  powers  of  a united  world — 
has  progressed  towards  centralization  and  unity 
through  the  agency  of  commerce,  industry,  and 
science,  not  to  speak  of  the  social  instinct  with 
which  the  human  family  is  endowed. 

A new  law  of  nations,  repealing  and  undoing 
that  of  the  past,  has  been  the  natural  consequence 
of  the  change,  through  which  nations  are  beginning 
to  take  into  their  own  hands  the  management  of 
their  political  destinies,  hitherto  controlled  by 
their  absolute  governments. 

The  new  law,  in  being  really  international — 
that  is  to  say,  agreed  upon  between  nation  and 
nation — will  be  centralizing  and  unifying,  as  the 
old  one  was  separatist,  because  communities  have 
as  much  interest  in  forming  one  solid  body  of 
society  as  absolute  governments  used  to  have  in 
creating  unceasing  arbitrary  divisions.  Whether 
within  or  outside  states,  there  has  never  been 
formed  a single  union  which  has  not  been  the 
work  of  communities  in  the  face  of  the  official 
opposition ; for  the  simple  reason  that  every  union 
involves  the  suppression  of  one  or  more  govern- 
ments, and  no  government  is  anxious  to  disappear, 
either  totally  or  partially. 

The  law  of  unity  impelling  the  world  to 

than,  the  heathen.  They  are  all . . . the  great  enemies  of  peace.’' — 
Admiral  Chadwick,  in  Report  18^^,  Lake  Mohonk  Conference,  p.  164. 
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accept  a formula  that  shall  allow  of  the  setting- 
up of  an  authority  entrusted  with  the  administra- 
tion of  international  justice — left,  nowadays,  to 
the  interest  of  each  state — will  certainly  not 
succeed  in  bringing  about  the  suppression  of  the 
united  governments  which  actually  exist ; but,  it 
will  lead  to  the  diminution  of  their  power  in  the 
interest  of  that  general  and  common  Authority 
which  will  gather  up  the  international  functions 
of  which  the  others  are  dispossessed,  just  as  the 
powers  of  provincial  authorities  diminished  con- 
currently with  the  constitution  of  the  central  or 
national  authority  within  each  state. 

The  subordination  or  limitation  of  the  ruling 
power  of  each  state  to  the  supreme  sovereignty 
of  the  human  race,  will  be  the  highest  goal  of  the 
world’s  political  civilization,  which,  up  to  the 
present,  is  far  from  everywhere  occupying  the 
same  plane  as  it  does  in  the  internal  government 
of  civilized  countries. 

The  political  cidlization  of  the  world  tends 
to  diminish  more  and  more  the  sovereignty  of 
every  nation,  and  to  convert  it  more  and  more 
into  an  internal  and  domestic  authority  with 
respect  to  the  paramount  authority  of  the  whole 
world,  organized  into  one  vast  association  destined 
to  guarantee  the  existence  of  each  national  do- 
minion, as  a compensation  for  the  loss  which,  under 
great  stress  of  necessity,  they  may  have  to  sustain. 

Or,  rather,  there  is  no  real  loss,  since  what 
appears  to  be  such  is  only  a change  in  the  mode 
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of  exercise  of  an  authority  which  always  main- 
tains unimpaired  its  inherent  and  specific  essential 
quality,  so  to  speak. 

The  great  association  of  which  the  various 
states  will  become  internal  and  subordinate 
members,  can  only  serve  to  guarantee  and  secure 
to  them  the  power  that  it  seems  to  diminish. 

As  with  the  liberties  of  individuals,  the  inde- 
pendence of  every  state  has  for  its  limits  the 
independence  of  the  rest. 

XXL 

[Continental  Union.] 

Before  the  world  comes  to  be  formed  into  one 
single  and  vast  association,  what  more  natural 
than  its  organization  into  as  many  great  unitary 
sections  as  there  are  continents.  People  now 
speak  of  The  United  States  of  Europe,  whilst  on 
the  other  side  of  the  Atlantic  they  speak  of 
American  Unity.  These  ideas  simply  signify  the 
most  practical  and  feasible  form  of  the  inter- 
national centralization  of  the  human  race,  which 
is  beginning  to  claim  recognition  in  the  realm  of 
ideas,  simply  because  it  does  already  exist,  in  a 
certain  measure,  in  the  realm  of  fact,  through 
the  action  of  the  instinctive  impulses  of  civilized 
humanity. 

Civilized — is  it  not  equivalent  to  associated^ 
united,  hound  together  ? 
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Not  only  continents,  but  religious  beliefs  and 
races  will  prove  to  be  elements  which  will  appor- 
tion the  great  geographical  divisions  of  mankind 
into  the  great  international  sections  to  which  we 
have  just  referred. 

Thus,  Christianity  will  constitute  one  world  by 
itself,  or  one  great  international  body ; another  will 
be  constituted  by  the  Mohammedan  communities, 
others  by  those  professing  the  religion  of  India. 

The  community  of  opinion  in  which  law  abides, 
requires,  in  order  to  be  established,  a community 
of  language,  historic  origin,  usages  and  beliefs. 


XXII. 

\_Suez  CanaL~\ 

Whatever  impels  and  aids  the  world  towards 
unity  and  centralism,  contributes  to  the  setting-up 
of  an  International  Court. 

Thus,  the  opening  of  the  Suez  Canal,  which 
links  the  countries  of  the  East  with  those  of  the 
Mediterranean,  subserves  the  establishment  of  a 
world-administration  of  justice,  better  than  all  the 
treaties  of  international  law ; and  Lesseps,  the 
diplomatist  who  promoted  and  carried  through 
that  undertaking,  did  more  for  international  law 
than  the  whole  of  a congress  of  kings.  Emperors 
came  together  and  became  united  under  the  in- 
fluence of  his  work  of  international  unification. 

t 


CHAPTER  XL  mm 

Warfare  or  Cjesarism  in  the  New  World. 


I. 

[JVar  which  procured  External  Freedom,  cannot 
guarantee  Domestic  Liberty. 

None  of  the  ordinary  causes  of  European  warfare 
obtain  in  South  America.  The  sixteen  Republics,' 
which  people  it,  speak  the  same  language,  are  of 
the  same  race,  profess  the  same  religion,  have  the 
same  form  of  government,  the  same  system  of 
weights  and  measures,  the  same  civil  legislation, 
the  same  customs ; and  each  of  them  possesses 
fifty  times  more  territory  than  it  needs. 

Notwithstanding  this  rare  and  felicitous 
uniformity,  South  America  is  the  classical  country 
of  warfare ; to  such  a pitch  has  it  there  arrived, 
that  it  has  become  a normal  state — a kind  of  form 
of  government  accommodated  in  such  a manner 
with  every  phase  of  its  actual  life,  that  it  occurs  to 
no  one  over  there  that  war  can  be  a crime. 

It  only  needed  some  standard  work,  wherein  it 
should  be  expressly  taught  that  war  is  civilization. 

* Ibero- America  is  now  divided  into  twenty  Republics : South 
America,  properly  speaking,  has  ten,  whilst  Central  America,  includ- 
ing Mexico  and  the  Spanish  Antilles,  number  ten  likewise. 
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And,  such  a work,  it  has  just  acquired — one 
crowned  and,  after  a fashion,  sanctioned,  under  the 
auspices  of  the  friends  of  peace  at  Paris. 

The  Abbe  St.  Pierre  was  expelled  the  Academy 
because  he  preached  perpetual  peace : Calvo 
entered  the  Academy  on  account  of  his  apology 
for  war. 

And,  notwithstanding,  if  there  is  on  the  earth 
a place  where  war  is  a crime,  it  is  South  America. 
Naturally  so,  since  its  condition  of  homogeneity 
deprives  war  of  all  raison  d'etre ; and  further,  since 
warfare  is  directly  opposed  to  the  satisfaction  of 
the  needs  of  that  lonely  continent — namely,  to  be 
populated  like  North  America,  by  emigrants  from 
civilized  Europe,  who  will  not  settle  where  there 
is  war.  Yonder,  war  owes  its  false  prestige  to 
a quite  special  cause.  That  is,  the  fact  that  its 
Revolution  and  War  of  Independence  remain  the 
one  great  achievement  of  civilization  which  South 
America  has  realized  in  this  century. 

Although  independence  has  other  natural 
causes,  which  are  well  known,  war  has  this  mark 
of  honour,  that  it  flatters  and  interests  the  com- 
munities of  South  America. 

The  war,  whose  object  was  the  conquest  of 
external  freedom — i.e.,  of  the  independence  and 
autonomy  of  the  American  people  in  regard  to 
Europe— degenerated  into  what  was  its  ulterior 
object  or  pretext — the  conquest  of  internal  freedom. 
But  both  of  these  liberties  are  not  conquered  by 
the  same  means  : to  seek  the  establishment  of 
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internal  freedom  through  war,  instead  of  seeking 
it  through  peace,  is  like  trying  to  make  the  soil 
yield  wheat  by  dint  of  shaking  it  up  and  turning 
it  over  continually — that  is,  by  hindering  it  from 
yielding. 

Warfare  was  able  to  bring  about  the  substantial 
destruction  of  the  Spanish  dominion  in  America 
in  a shorter  period  than  may  be  supposed.  But  it 
could  never  have  the  same  efficacy  in  the  setting-up 
of  a free  government,  since,  a free  government  is 
the  country  itself  ruling  itself;  and  self-govern- 
ment is  a matter  of  training ; it  is  a habit,  a life- 
long free  apprenticeship. 

Permanent  civil  war,  yonder,  has  brought  forth 
its  natural  sequel — the  disappearance  of  national 
freedom  ; and  in  some  of  the  more  agitated  of  those 
countries,  the  disappearance  (in  a greater  or  less 
degree)  of  their  external  freedom  — i.e,,  their 
independence. 

There  are  only  two  states  which  have  succeeded 
in  establishing  their  internal  freedom,  and  these 
are  they  which  have  sought  and  obtained  it  under 
the  protection  of  the  exceptional  peace  which  they 
have  enjoyed  ever  since  their  independence.  Chile 
and  Brazil  ^ have  proved  in  South  America  what 
North  America  demonstrated  to  us  sixty  years 
ago : that  peace  is  the  mainspring  of  its  great 

^ The  Balmacedist  Revolution  of  1891  certainly  retarded  the 
material  development  of  Cliile  : and  the  Brazilian  Revolution  of  1899 
did  not  improve  that  of  Brazil,  which  has  been  distanced  in  pro- 
gress by  Argentina.  {Import  and  export  trade  of  Brazil,  1885-6, 
£44,000,000;  Argentina,  £40,000,000:  Brazil,  1908,  £80,000,000; 
Argentina,  £128,000,000.) 


THE  CRIME  OF  WAR 


218 

freedom,  and  that  these  combined  are  the  cause  of 
its  great  prosperity. 


II. 

[Reasons  for  South  American  Addiction  to  Warfare^ 

When  freedom  is  not  the  pretext  for  war,  it  is 
glory,  national  honour. 

As  South  America  has  only  contributed  to  the 
work  of  general  civilization  through  the  war  for  its 
independence,  the  sole  idea  of  glory  there  existing 
is  military  glory;  the  only  great  men  are  great 
soldiers. 

No  invention  like  that  made  by  Franklin  or  by 
Fulton — such  as  the  electric  telegraph,  and  so 
many  others  which  the  civilized  world  owes  to 
North  America — has  hitherto  made  South  America 
illustrious. 

Neither  in  physical  science,  nor  in  the  conquests 
of  industry,  nor  in  any  department  of  human 
acquirements  does  the  world  know  of  a single 
South  American  distinction  which  can  be  called 
universal. 

The  whole  circle  of  her  great  men  is  restricted 
to  that  of  her  great  military  leaders  of  the  time  of 
the  War  of  Independence.  Chile,  perhaps,  might 
be  an  exception,  had  she  not  decreed’  to  her  soldiers 
the  statues  and  honours  which  she  has  hitherto 
almost  entirely  denied  to  her  foremost  citizens — 
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men  more  deserving  of  respect  than  her  great 
warriors  : for  American  independence  is,  rather, 
the  outcome  of  the  wide-spread  civilization  of  this 
century,  than  of  the  hazard  of  two  or  three 
battles. 

Nothing  can  serve  the  cause  of  peace  in  South 
America  more  effectively  than  the  destruction  of 
those  false  military  idols  through  the  study  and 
discrimination  of  the  real  history  of  the  indepen- 
dence of  South  America,  from  the  point  of  view  of 
these  general  and  natural  causes  which  brought  it 
about. 

What  has  been  the  logical  and  natural  outcome 
of  the  needs  and  interests  of  civilization  has  been 
ascribed  to  a handful  of  men  by  the  ignorant 
paganism  of  communities  who  see  only  the  hand 
of  men  where  it  is  nothing  less  than  the  hand  of 
God, — i.e.,  the  natural  advance  of  things — through 
national  vanity,  and  through  the  egotism  of  the 
alleged  heroes’  families,  which  take  the  place,  in 
the  name  of  “glory,”  of  the  aristocratic  families 
dethroned  in  the  name  of  democracy. 

According  to  one  manner  of  writing  history. 
South  America  might  be  vegetating  up  to  now 
under  the  dominion  of  Spain,  had  not  chance 
called  forth  a Belgrano,  a San  Martin,  a Bolivar, 
etc. 

If  these  military  leaders  wrested  America  from 
the  Spanish  dominion,  Spain  ought  logically  to 
attribute  its  own  loss  to  her  soldiers,  their  van- 
quished antagonists ; but  she  does  not  do  this. 
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Spain  knows,  better  than  any  one,  to  whom  she  j 
owes  the  loss  of  America ; she  carefully  avoids  J 
attributing  it  to  such  men  as  Tristdn,  Pezuela,  1 
Osorio,  Laserna,  Olaneta,  whom,  indeed,  she  raised  1 
— out  of  gratitude  for  the  oblation  of  fruitless  1 
service  which  they  rendered  in  the  routs  of  Maipii,  I 
Tucumdn,  Ayacucho,  etc. — to  the  most  exalted  \ 
ranks.  I 

The  fig  fell  when  it  was  ripe,  and  because  it  was  ] 
ripe,  as  Saavedra,  the  commanding  officer  of  the 
May  Revolution  at  Buenos  Ayres,  said  : he  had  no 
desire  to  proclaim  the  succession  to  the  Bourbons 
vacant  until  he  knew  that  it  had  actually  become 
so  in  Spain  by  the  hand  of  Napoleon.  i 

The  entire  philosophy  of  the  history  of  the  in- 
dependence of  South  America,  is  formulated  in 
that  expression  of  General  Saavedra’s. 


III. 

[San  Martin  and  his  Methods  Unnecessary,'] 

What  San  Martin  might  have  done,  Bolivar 
would  have  done ; in  the  absence  of  a Bolivar, 
there  would  have  been  a Sucre,  a Cordova,  etc. 
Whenever  power  is  necessary  for  the  execution  of 
the  law  of  improvement  and  advancement,  the 
deep  resources  of  humanity  will  bring  it  forth, 
under  whatever  name. 

To  [refuse  to  accord]  to  great  principles,  to 
ruling  interests,  to  general  and  natural  causes  of 
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progress  that  govern  and  control  the  world  in  the 
direction  of  what  is  best,  the  natural  rdle  which 
the  blindness  of  dense  heathenism  takes  away 
from  them  for  the  purpose  of  giving  it  to  particular 
men,  is  to  raise  men  to  the  category  of  causes  and 
principles ; it  is  to  ignore  and  lose  sight  of  the 
incontrovertible  bases  upon  which  human  progress 
rests,  which  ought  to  be  the  firm  and  invincible 
grounds  of  faith. 


IV. 

[^Career  of  San  Martin J] 

It  is  impossible  to  make  out  that  war  is  a 
crime,  and  at  the  same  time  invest  with  a halo  of 
sanctity  warlike  men,  the  authors  or  instruments 
of  such  crime,  just  as  it  is  impossible  to  exalt 
warlike  men  above  measure,  without  virtually 
sanctifying  warfare.  I do  not  pretend  that  a 
soldier  must  be  set  down  as  a criminal,  because 
war  is  a crime.  We  know  well  that  he  is  often  a 
victim,  both  when  he  slays  and  when  he  perishes. 
Frequently  his  position  is  that  of  the  hangman: 
in  what  manner  soever  criminal  justice  is  adminis- 
tered, the  executioner  is  not  to  be  blamed,  however 
he  may  be  pitied.  The  officer  is  almost  always  in 
the  same  case  as  the  private.  But,  in  proportion 
as  he  rises  in  rank,  his  responsibility  is  not  the 
same  in  the  crime  of  war  as  it  is  in  the  case  of 
war  regarded  as  retribution. 

In  order  to  appreciate  warfare  at  its  true  value. 
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there  is  nothing  better  than  the  study  of  military 
biography. 

Far  from  being  a crime,  the  war  for  the  in- 
dependence of  South  America  was  a signal 
occasion  of  the  administration  of  justice  on  the 
part  of  that  country. 

But,  such  administration  of  justice  was  brought 
about  through  a general  movement  of  opinion  in 
America,  through  the  instinctive  requirements  of 
civilization,  through  the  spontaneous  action  of 
events  governed  by  laws  which  preside  over  human 
progress,  rather  than  by  the  action  and  initiative 
of  any  soldier.  The  honour  of  it  belongs  to  the 
whole  of  America,  which  knew  how  to  understand 
its  epoch  and  follow  its  guidance. 

Let  us  attempt  the  verification  of  this  truth 
by  the  study  of  the  highest  Argentine  distinction 
— the  statues  ^ bearing  testimony  that  they  are  the 
tribute  which  posterity  renders  to  those  who  have 
done  conspicuous  service  to  a community.  That 
country  has  made  of  a soldier  the  first  of  its 
glories.  A soldier  like  Washington  may  deserve 
it ; but  the  glory  of  Washington  is  not  that  of  war 
— it  is  that  of  freedom.  A people  of  whom  every 
new  citizen  were  cast  in  the  mould  of  Washington, 
would  not  be  a nation  of  soldiers,  but  a nation  of 
noble  citizens,  of  real  patterns  of  patriotism.  But 
can  San  Martin  be  the  type  of  patriot  which  the 
Argentine  Republic  requires,  in  order  to  be  a 

^ To-day,  Argentina  has  honoured  herself  by  erecting  statues  to 
others  than  soldiers — notably  to  the  author  himself  {vide  Preface). 

♦ ♦♦♦♦♦♦♦♦♦ 
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country  equal  to  the  United  States  ? This  matter 
has  an  important  bearing  on  the  education  of  the 
young  generations  and  the  great  question  of  con- 
tinual and  frequent,  if  not  perpetual,  peace. 

Born  at  the  River  Plate,  San  Martin  received 
his  education  in  Spain,  the  mother- country  of  the 
former  settlement,  then  a colony.  Marked  out 
for  a military  career,  he  served  eighteen  years 
in  the  cause  of  the  absolute  monarchy  under  the 
Bourbons,  and  fought  in  their  defence  against  the 
campaigns  of  liberal  propaganda  in  the  French 
Revolution  of  1789.  In  1812,  two  years  after  the 
revolution  of  May  1810  broke  out  at  the  River 
Plate,  San  Martin  put  in  practice  an  idea  which 
was  inspired  in  him — not  by  the  love  of  his  native 
land — but  by  the  advice  of  a British  general,  one 
of  those  who  were  desirous  of  emancipating  South 
America  for  the  advantage  of  British  commerce. 
Having  been  transferred  to  the  Plate,  he  entered 
his  patriot  regiment  with  his  Spanish  rank  of 
sergeant-major.  His  first  political  task  was  the 
promotion  of  a Lodge,  or  Secret  Society,  which 
might  not  serve  any  further  end,  two  years  after 
the  patriotic  revolution  for  freedom  was  effected, 
when  it  would  be  possible  to  preach,  administer, 
and  diffuse  it  openly  in  the  daylight.  On  the 
Lodge  being  constituted,  there  happened  to  be  a 
change  of  government  against  the  originators  of  the 
patriotic  revolution,  who,  naturally,  were  replaced 
by  the  patriots  of  the  Lodge.  From  that  govern- 
ment San  Martin  received  his  rank  of  general  and 
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the  command  of  the  patriot  army,  which  was 
intended  to  liberate  the  Argentine  provinces  of 
Upper  Peru,  which  were  occupied  by  the  Spaniards. 
Martin,  on  reaching  Tucumd,n,  did  not  find  it 
prudent  to  make  a frontal  attack  on  the  Spanish 
armed  forces,  which  had  just  defeated  General 
Belgrano  in  the  Northern  Argentine  territory,  of 
which  they  continued  to  be  masters.  San  Martin 
conceived  the  prudent  plan  of  attacking  them  from 
the  rear — that  is  to  say,  from  Lima,  marching 
onwards  through  Chile,  which  at  that  moment 
(1813)  was  free  from  the  Spaniards.  In  order  to 
prepare  his  army,  San  Martin  caused  himself  to 
be  appointed  Governor  of  Mendoza,  a province 
adjoining  Chile ; and  he  was  going  forward  to  take 
possession  of  his  governorship  when  the  Spaniards 
restored  their  authority  in  Chile.  This  was  a 
great  disappointment,  affecting,  as  it  did,  the 
attack  on  the  enemy's  rear,  which  the  Chilian 
patriots — who  had  taken  refuge  on  Argentine  soil 
— had  greatly  contributed  to  remove.  San  Martin, 
at  the  head  of  a small  allied  army  of  Chilians  and 
Argentinians,  crossed  the  Andes,  surprised  and 
defeated  the  Spaniards  at  Chacahuco  on  the  12th 
February  1817.  As  he  had  returned  to  the 
Plate,  instead  of  continuing  the  pursuit  until  he 
had  closed  with  the  Spaniards  in  the  South,  he 
had,  in  the  following  year,  after  much  strife  and 
opposition,  to  deliver  a second  battle  at  Maipfi, 
on  the  5th  April  1818,  whilst  at  the  head  of  eight 
thousand  men  : from  this  battle  the  Royalists  did 
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not  recover.  That  engagement  is  San  Martin’s 
great  title  to  distinction.  It  liberated  Chile,  but 
it  continued  to  leave  the  Spaniards  in  possession 
of  the  Argentine  provinces  in  the  North.  San 
Martin  s whole  mission  was  to  liberate  that  portion 
of  the  surface  of  his  country  from  its  Spanish 
dominators.  For  that  purpose  he  was  about  to  go 
to  Peru ; Chile,  according  to  him,  was  the  road  to 
Peru,  in  the  manner  as  Peril  was  the  way  to  the 
Argentine  provinces  of  the  Desaguadero,  the  sole 
object  of  his  campaign.  In  1821,  San  Martin,  at 
the  head  of  an  allied  expedition,  entered  Lima, 
which  rose  against  the  Spaniards,  and  without  any 
opposition  it  greeted  him  as  a liberator.  Instead 
of  pursuing  his  military  campaign  until  he  should 
have  liberated  the  Argentine  territory  which  the 
Spaniards  still  occupied,  San  Martin  accepted  the 
civil  and  politicaT  governorship  of  Peril,  and  set 
about  governing  a country  which  was  not  his  own. 
As  the  Spaniards  occupied  the  South  of  Peril, 
San  Martin  wished  to  extend  the  country  under 
his  authority,  by  the  annexation  of  Ecuador,  which 
Bolivar,  on  his  part,  hankered  after,  for  the  pur- 
pose of  forming  the  Republic  of  Colombia.  This 
rivalry,  apart  from  warfare,  sterilized  his  interview 
at  Guayaquil,  at  which  time  Monteagudo — to  whom 
he  had  delegated  his  governorship  of  Lima — was 
overthrown  by  a popular  revolution,  in  face  of 
which  San  Martin,  disillusioned,  gave  up,  not  only 
the  governorship  of  Peril,  but  the  command  of  the 
allied  army ; he  left  the  campaign  when  in  the 
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midst  of  it,  and  the  Argentine  provinces  in  the 
North  in  the  power  of  the  Spaniards,  until  Bolivar 
liberated  them  in  1825,  at  Ayacucho,  through 
which  event  they  ceased  to  be  Argentine,  to 
become  part  of  the  Republic  of  Bolivia.  At  the 
end  of  ten  years  (about  the  half  of  the  time  he  had 
spent  in  the  service  of  Spain)  San  Martin  quitted 
America  in  1822,  and  came  to  Europe,  where  he 
lived  under  the  Bourbons — whom  he  could  not 
overthrow  in  his  own  country — until  his  death, 
which  occurred  in  1850 — three  thousand  leagues 
from  his  native  land.  What  did  he  do  with  his 
sword  from  Chacabuco  and  Maipii  in  his  last 
moment  ? He  bequeathed  it  to  General  Rosas,  in 
honour  of  his  repeated  resistance  to  that  liberal 
Europe,  in  which  he  had  chosen  to  live  and  die, 
joined  eventually  by  his  legatee,  General  Rosas, 
bringing  with  him  San  Martin's  bequeathed  sword, 
which  did  not  preserve  him  from  being  overthrown 
and  banished  by  his  fellow-countrymen  and  free- 
men (not  by  Europe,  which  now  affords  asylum 
alike  to  San  Martin,  to  Rosas,  and  to  the  sword 
which  hurled  the  Europeans  from  Chile). 

It  is  doubtful  whether  Plutarch  would  have 
comprised  among  his  illustrious  exemplars  the 
soldier  who  is  presented  to  the  youth  of  Argentina 
as  a glorious  type  for  imitation. 

I believe  that  Dr.  Moreno,  in  opening  the 
commerce  of  Buenos  Ayres  to  Britain  in  1809, 
with  Adam  Smith  in  his  hand,  and  Rivadavia 
furthering  emigration  from  Europe  to  the  Plate, 
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religious  liberty,  free-trade  treaties  and  popular 
education,  have  deserved,  better  than  any  soldier 
whatever,  the  statues  which  they  may  long  have 
to  wait  for. 

as 

I am  not  altering  the  truth  of  history  to 
subserve  the  cause  of  peace,  and  those  who  find 
me  severe  in  regard  to  San  Martin,  would  cease  to 
think  so  if  they  studied  that  celebrated  man  in  the 
works  of  Gervinus,  a Heidelberg  professor,  or  in 
the  secret  information  in  possession  of  the  actual 
President  of  the  Argentine  Kepublic. " 


V. 

[^Poetry.  Party  Government.'] 

To  the  poetry  of  statues  there  is  added  the 
poetry  of  verse,  as  a stimulus  to  the  taste 
for  warfare  and  the  military  career  in  South 
America. 

All  the  poetry  is  of  warfare,  all  Argentine 
literature  is  the  expression  of  its  military  history. 

1 “ San  Martin — Sarmiento  wrote  ns  in  1852 — was  a victim,  but 
his  banishment  was  an  expiation.  His  outrages — but  especially  the 
shade  of  Manuel  Rodriguez — rose  up  against  him  and  overwhelmed 
him 

“Now  it  is  Rosas  who  is  the  outlaw.  He  finds  his  natural 
afiinities  in  the  support  which  he  lent  the  tyrant  through,  as  you 
have  said,  a feeling  of  repulsion  to  the  alien 

“Let  us  set  up  our  historical  tribunal  once  for  all  ; let  us  be  just, 
but  let  us  cease  being  panegyrists  of  all  the  evil  that  has  been 
committed 

“ An  everlasting  commendation  of  our  historical  personages — all 

of  them  fabulous — is  our  shame  and  condemnation — 

Author^s  Note. 
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‘‘  The  Argentine  Lyrics,''  a repertory  of  its  most 
cherished  popular  poetical  compositions,  consist 
of  songs  in  honour  of  the  heroes  and  the  battles 
of  independence.  All  it  required  was  to  be  cast 
in  the  mould  of  Spanish  poetry,  an  everlasting 
military  epic. 

But  the  worst  of  all  is  that,  in  this  warlike 
passion,  most  of  it  is  prose,  and  in  this  prose,  all 
is  not  enthusiasm  for  one’s  country.  The  tree  of 
liberty  in  America  is  not  an  ornamental  garden 
shrub.  It  is  more  like  the  bread-fruit  tree,  which 
yields  fruit  as  well  as  flowers.  And  the  fruit  is 
more  precious  than  its  flowers,  especially  to  the 
gardener  with  the  sword.  A young  man  embraces 
San  Martin’s  career,  in  order  to  become  a second 
San  Martin ; but  as  independence  is  not  to  be 
conquered  every  day,  after  it  has  once  been 
conquered  and  recognized,  wars  for  internal 
freedom”  are  undertaken,  which  create,  if  not  the 
distinction,  at  least  the  military  rank  of  San 
Martin.  The  rank  of  general  means  an  income 
and  position  assured  for  the  rest  of  one’s  life. 
To  the  sound  of  ballads  against  the  crime  of 
privilege  and  lifelong  authority,  generals  (even 
poet-generals),  without  difficulty,  accept  their  life- 
long appointments  as  general,  and  they  modestly 
take  advantage  of  it  in  full  Republican  day- 
light. 

The  blade  of  the  sword  brings  forth  more 
abundance  than  the  plough  does,  in  this  sense : 
that  not  only  does  it  yield  honour  and  money, 
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but  yields  political  power.  Following  the  rule 
that  to  be  free  is  to  have  a share  in  government, 
generals  seek  to  rule  for  no  other  reason  than 
a noble  ambition  of  freedom.  There  is  only  one 
objection  to  this  method  of  freedom — which  is, 
that  it  is  incompatible  with  the  freedom  of  the 
adversary. 

It  is  the  ^‘freedom”  of  party  government, 
founded  on  the  oppression  of  the  party  which 
obeys ; or  better  expressed,  it  is  warfare  on  half- 
pay, which  only  awaits  an  opportunity  to  take 
command  in  the  field.  Party  government  is  not  a 
complete  government;  it  is  the  truncated  half  of 
a government  representing  the  truncated  half  of 
the  country.^  Each  of  its  acts  is  half  an  act — the 
half  of  a law,  the  half  of  an  enactment,  the  half  of 
a sentence ; and  the  whole  sum  of  its  authority  is 
but  one  half  of  the  true  [national]  authority,  and 
is  only  entitled  to  a half  respect  and  a half 
obedience,  since  it  only  expresses  the  half  of  the 
law  and  the  half  of  justice. 

These  militarist  liberals  do  nob  leap  to  power 
at  one  bound — that  would  have  the  appearance  of 
violence — they  mount  up  by  the  lofty  ladder  of 
glory.  They  win  glory  in  battle,  and  gratified 
victory  accords  to  them  political  power — i.e.,  liberty 
to  do  what  they  please  with  the  vanquished. 

If  poetry  is,  indeed,  like  the  lance  of  Achilles, 

^ Cf.  J.  C.  Calhoun,  Disquisition  on  Government  (Appletons,  New 
York,  1863),  passim  : “ It  is  government  of  a part  of  the  people,  by 
a part  of  the  people,  for  a part  of  the  people.”  See  also  The  Rights 
of  Minorities  (Prof.  Jellinek,  London,  1911). 
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it  is  for  it  to  cure,  by  comedy,  the  evil  it  has 
brought  about  by  its  lyrics. 

The  poetry  of  peace  calls  for  a Cervantes  of 
South  America,  who  shall  purge  it  by  ridicule  from 
the  breed  of  Quixotes  and  of  Sanchos,  who,  far 
from  creating  freedom  by  main  force — that  is,  by 
the  tyranny  of  the  sword — only  plunge  that  part 
of  the  world  into  savagery,  by  depopulating  it  of 
its  European  inhabitants,  by  scaring  away  emigra- 
tion— ^resulting  in  the  substitution  of  tyrannical 
wealth  for  liberty,  the  one  and  indivisible  pacifier, 
and  in  truly  awful  tyrannies,  which  are  invested 
with  the  flowing  colours  of  freedom  for  greater 
effectiveness  of  oppression. 

There  is  no  war  in  South  America  but  invokes 
the  great  interests  of  civilization ; no  despotism  but 
invokes  the  cause  of  the  most  inviolable  freedom. 
The  dictatorship  of  Rosas  was  to  maintain  the 
freedom  of  the  American  Continent.  Quiroga  de- 
vastated Argentine  soil  and  drenched  it  in  blood  in 
behalf  of  liberty ; indeed,  he  was  the  victim  of  his 
idea  of  proclaiming  a Constitution,  according  to 
current  report  in  that  country,  confirmed  in  this 
point  by  a letter,  in  which  the  Defender  of  the 
liberty  of  the  American  Continent  declared  to  this 
Defender  of  the  liberty  of  the  Argentine  Nation ^ 
that  the  country  was  not  in  a fit  state  to  have  a 
Constitution — i.e.,  to  be  free  (as  to  give  a Con- 
stitution to  a country  is  but  to  hand  over  to  it 
the  control  of  its  own  political  destinies). 
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VI. 

[ War  fails  to  give  Internal  Freedom.'] 

a 

Both  these  soldiers  of  liberty,  according  to 
Washington’s  formula,  and  their  military  reign 
of  twenty  years,  were  overthrown  by  other  soldier- 
liberators  in  the  cause  of  freedom,  which  they 
pretended  to  advance  better  than  their  predecessors, 
without  any  change  of  method — that  is  to  say,  by 
the  sword  and  by  warfare. 

One  of  them^  carried  on  three  campaigns, 
which  ended  in  three  decisive  engagements : 
CaseroSy  Cepaday  Pavon.  Naturally,  all  three 
battles  were  fought  for  the  sake  of  liberty.  With- 
out prejudice  to  this  intention — which  has  not 
yet  realized  itself — the  three  battles  yielded  the 
perpetrator  these  benefits : the  first  engagement 
won  him  the  Presidency  of  the  Republic ; the 
second  a huge  fortune ; and  the  third  the  absolute 
security  of  that  fortune.  I do  not  pretend  that 
this  was  his  aim  ; I state  it  to  have  been  the 
outcome. 

Were  this  untrue,  the  Republic  would  not  have 
rewarded  the  service  of  one  who  liberated  it  in 
1861  from  its  liberator  of  1852,  with  the  Presi- 
dency. 

The  other,  who  was  the  conqueror  at  Pavon, 
contributed  to  the  liberty  of  his  country  (which  is 

^ Mitre. 
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still  being  kept  waiting)  by  means  of  ten  cam- 
paigns and  ten  engagements,  within  and  outside 
his  own  territory,  against  his  compatriots  and 
against  aliens. 

The  Republic  lost  in  the  last  of  those  campaigns 
— which  lasted  five  years — twenty  thousand  men, 
sixty  million  dollars,  and  its  reputation  for  salu- 
brity (shown  by  its  name  of  Buenos  Ayres),  through 
the  appearance  of  Asiatic  cholera ; its  public 
records  were  burned  on  two  occasions  hy  accident ; 
the  whole  of  the  wealth  of  several  provinces  was 
destroyed  ; but  the  perpetrator  preserved  his  life  : 
he  received  a popular  present  of  one  hundred 
thousand  francs  and  a ducal  title  from  his  ally  the 
Emperor. 

With  regard  to  liberty  in  the  Republic,  which 
was  “served’’  by  that  war,  listen  to  its  perpetrator 
himself  respecting  what  he  gained ; no  testimony 
can  be  less  suspect.  . . . Having  vacated  the 
Presidency,  he  is  now  engaged  in  denouncing  his 
successors  government  as  the  most  sanguinary 
tyranny  that  the  country  ever  sufi'ered. 

And,  notwithstanding  this,  every  one  knows 
that  his  successor  follows  his  identical  system, 
for  he  carries  on  the  same  campaign  of  liberty  ; 
which,  according  to  him,  is  the  same  that  San 
Martin  and  Alvear  carried  on  against  the  Bourbons 
and  the  Braganzas  (although  it  was  a Bourbon 
related  to  a Braganza  who  carried  the  flag  of  the 
May  revolution  along  the  path  to  Argentine 
glory). 
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What  we  can  state,  for  our  part,  is,  that  the 
liberty  which  Presidents  Mitre  and  Sarmiento 
have  advanced  by  means  of  warfare  against 
Paraguay,  cost  the  Argentine  Republic  ten  times 
more  bloodshed  and  ten  times  more  money  than 
the  whole  of  the  war  for  its  independence  against 
Spain  had  cost  it : and  that  if  that  war  brought 
about  the  independence  of  the  country  from  the 
Spanish  Crown,  the  other  is  bringing  about  the 
infeudation  of  the  Republic  to  the  Crown  of 
Brazil. 

As  to  the  kind  of  internal  liberty  which  sprang 
out  of  those  campaigns,  its  full  and  exact  measure 
may  be  gauged  by  this  simple  fact : the  writer  of 
these  lines  is  accused  of  treason  by  the  govern- 
ment of  his  country,  for  the  writings  in  which  he 
condemned  that  war,  and  proved  that  it  can  have 
no  other  result  than  that  of  disarming  the  Republic 
of  its  natural  ally  and  serving  for  the  aggrandize- 
ment of  its  traditional  foe — the  empire  of  Brazil, 
the  only  refuge  of  civil  slavery  ^ in  America. 

The  author  has  been  banished  by  the  liberals 
of  his  country  for  the  crime  of  which  the  corpus 
delicti  is  his  books ; for  having  defended  American 
freedom  in  the  instance  of  a right  denied  to  one 
of  the  Republics  by  an  ill-regulated  empire  which 
desires  to  overthrow  and  supplant  its  neighbours 
(better  endowed  than  itself) ; some,  as  allies,  and 
the  rest  as  enemies. 

To  the  Republics  of  South  America  the  friend- 

^ Slavery  was  not  abolished  in  Brazil  until  1871-88. 
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ship  of  the  empire  is  as  inimical  as  its  hate, — 
Portuguese  as  it  is  in  origin  and  race. 

Were  it  not  that  they  are  coaxed  and  dragged 
by  the  empire  into  an  alliance,  converting  them 
into  its  vassals,  rather  than  that  they  themselves 
take  the  initiative  with  the  empire — it  might  be 
said  that  they  are  more  backward  in  politics  than 
the  Indians  inhabiting  their  plains. 

But  the  fact  is,  that  Brazil  carries  them  along 
with  her  when,  to  outward  appearance,  she  is 
impelled  by  them ; and  that  they  really  yield 
when,  in  appearance,  they  impel  and  importune. 
Yielding  to  the  current  of  events,  Mitre  was  unable 
to  avoid  having  recourse  to  Brazil. 

VII. 

\_Militarist  Liberalism.'] 

The  militarist  liberal  propaganda  is  one  of  the 
corrupt  legacies  of  the  War  of  Independence.  The 
common  enemy  and  purpose  which  distinguished 
the  war  in  which  every  community  in  South  America 
acted  against  its  common  oppressor — Spanish  rule 
— has  led  to  the  habit  of  each  state  to  believe  that 
its  cause  is  that  of  America  ^ in  any  war  with  an 
European  Power,  and  that  it  is  the  good  old  cause 
of  general  freedom  which  it  upholds  against  its 
neighbour,  whoever  it  may  be. 

As  wars  without  any  real  and  genuine  purpose, 

‘ ie.,  North  and  South  America  as  a whole. 
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which  only  invoke  the  great  ideas  of  other  times 
to  mask  selfish  and  condemnable  motives,  these 
wars  of  propaganda  are,  in  South  America  more 
than  anywhere  else,  contrary  to  the  laws  of  nations, 
and  constitute  a veritable  crime  against  civilization 
in  the  New  World,  whilst  it  is  not  for  any  of  its 
new  states  in  particular  to  play  the  part  of  civiliz- 
ing its  equals,  but,  rather,  for  the  cultured  Old 
World,  which  remains  in  free  and  close  contact 
with  all  and  each  of  the  divisions  of  South 
America. 

VIII. 

[Militarism  Inconsistent  with  Freedom?^ 

South  American  liberals  want  two  inconsistent 
things  at  once — glory  and  freedom.  Almost  always 
the  one  is  the  price  of  the  other.  The  cost  of 
glory  is  often  the  sacrifice  of  liberty,  whilst  it  is 
incapable  of  creating  it.  Military  glory — ‘‘glory” 
par  excellence — is  the  exaltation  of  one  man  to 
the  rank  of  a ruler  over  others,  through  the  action 
of  national  enthusiasm — i.e.,  of  the  passion  most 
capable  of  obscuring  clear  vision,  that  of  national 
vanity.  The  providential  castigation  of  any  country, 
which  schemes  to  win  glory  by  the  undoing  of  its 
adversary,  rests  in  the  loss  of  its  own  freedom — 
i.e.y  the  transfer  of  its  own  rule  to  the  hand  of  the 
champion  who  subserved  its  vanity. 

Granted  that  the  South  American  Revolution 
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had  freedom  for  its  object — that  is,  the  govern- 
ment of  the  country  by  the  country,  and  not  by 
the  army — there  is  nothing  more  directly  calculated 
to  prejudice  that  object  of  the  Revolution  than 
military  glory : a privilege  of  the  army,  and  of 
the  power  of  the  sword,  in  which  the  people  has 
no  part. 

The  government  of  glory,”  the  rule  of  victory, 
is  a government  divorced  from  the  country — a 
government  without  freedom,  because  all  govern- 
ment without  the  participation  of  the  country  is 
the  very  negation  of  freedom  in  the  sense  that 
this  word  is  understood  in  Britain,  the  United 
States,  Belgium,  and  Switzerland. 

Therefore,  backwardness,  barbarism,  and  oppres- 
sion are  represented  in  South  America  by  the 
sword  and  by  the  military  element,  which,  in 
their  turn,  represent  civil  war  — converted  into 
industry  as  a means  of  livelihood — as  a permanent 
and  normal  system  (if,  indeed,  chaos  can  be 
normal). 

IX. 

[ War  essentially  Reactionary  and  Wasteful^] 

War  in  South  America,  whatever  its  object 
and  pretext — war  in  itself,  by  its  real  and  active 
effects — is  a counter-revolution,  reaction,  a return 
to  a state  of  things  worse  than  the  old  colonial 
regime — a crime  accordingly,  against  America  and 
against  civilization. 
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Constant  warfare  thus  obstructed  the  definite 
aims  of  the  American  Revolution.  For  it  ham- 
pered the  constitution  of  a domestic  government, 
since  the  aims  of  such  a government  were  always 
completely  subverted,  as  soon  as  the  attempt  was 
made  to  give  practical  effect  to  them ; and  it  kept 
the  country  in  a state  of  anarchy — that  is,  in  the 
worst  of  wars,  every  one  against  his  fellow. 

Warfare  diminishes  in  number  the  native  or 
home  population  and  prevents  the  increase  of  the 
foreign  population  by  the  stream  of  emigration  of 
civilized  settlers : a more  disastrous  crime  cannot 
be  committed  against  South  America.  To  de- 
populate it  is  to  hand  it  over  to  the  foreign 
conqueror. 

Warfare  is  the  ruin  of  agriculture  and  trade ; 
and  its  sequel  in  America  is  the  impoverishment 
and  misery  of  its  communities — it  is  thus  a source 
of  misery,  of  poverty  and  weakness. 

Warfare  increases  the  national  debt,  and  its 
growing  interest  compels  the  country  to  pay 
enormous  taxes,  which  do  not  permit  the  develop- 
ment of  the  wealth  and  progress  of  the  country. 

Warfare  sets  up  dictatorship  and  military  rule, 
by  creating  an  abnormal  and  exceptional  state  of 
things,  incompatible  with  every  description  of 
political  freedom.  Martial  law  converted  into 
permanent  law  means  the  disappearance  of 
liberty. 

Warfare  compromises  the  independence  of  any 
state  which  is  in  a chronic  state  of  havoc,  since  it 
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weakens  it  and  precipitates  it  into  tributary  and 
ruinous  alliances  with  powers  whose  interest  it  is 
to  overthrow  it. 

Warfare  absorbs  the  national  budget  expenses, 
it  allows  education  and  industry  to  stand  neglected, 
work  and  industrial  enterprises  to  be  abandoned, 
and  the  whole  of  the  national  exchequer  to  be 
converted  into  a permanent  endowment  of  a 
specially  privileged  aristocracy,  consisting  of 
“fellow-citizens,”  “liberals,”  and  professional  pro- 
pagandists of  civilization. 

Warfare  adopted  as  a permanent  regime, 
engrained  in  the  soil,  places  a Republic  in  a 
contemptible  position : it  causes  this  form  of 
government  to  be  the  scoff  of  the  world. 

In  a word,  civil  or  semi-civil  war — such  as 
exists  in  South  America  at  the  present  day — set 
up  as  a permanent  institution  and  normal  form 
of  its  existence,  is  the  antithesis  of  its  War  of 
Independence  and  of  its  revolution  against  Spain. ^ 

It  is  as  low  in  its  aim,  as  disastrous  in  its  effects, 
as  retrograde  and  brutish  in  its  necessary  con- 
sequences, as  the  War  of  Independence  was  grand, 
noble  and  glorious  in  its  motives,  intentions  and 
results. 

The  heroes  of  civil  war  are  unnatural  and 

1 Fortunately,  a great  change  for  the  better  has  taken  place  since 
the  author  wrote  ; and  it  is  largely  on  account  of  his  writings  that 
this  happy  alteration  has  come  about.  The  Argentine,  in  particular, 
has  been  completely  free  from  revolution  for  forty  years.  The  British 
investor,  who  finds  on  the  Pampas  a splendid  outlet  for  his  threatened 
capital,  does  not  often,  perhaps,  reflect,  that  it  is  to  the  “ idealist  ” 
Alberdi,  that  he  owes  his  eminently  practical  returns. 
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contemptible  pygmies,  rather  than  the  rivals  of 
Bolivar,  of  Sucre,  of  Belgrano  and  of  San  Martin. 


X. 

[Free  Trade.'] 

Are  you  desirous  of  establishing  peace  between 
the  nations  before  it  becomes  for  them  a matter  of 
life  or  death  ? 

Allow  nations  to  depend  on  one  another  for 
their  subsistence,  ease  and  greatness.  By  what 
means?  By  that  of  leaving  full  freedom  to 
commerce  or  exchange  of  its  products  and  respec- 
tive advantages.  International  peace  will  thus 
mean  for  them  the  means  of  living,  clothing,  well- 
being, the  food  and  atmosphere  of  each  day. 

Such  mutual  and  reciprocal  interdependence, 
in  virtue  of  the  grand  interweaving  of  interests 
which  leaves  the  sovereignty  of  each  intact,  not 
only  makes  war  remote,  as  a thing  destructive  to 
the  interests  of  all,  but  it  likewise  converts  all 
countries  into  one  universal  nation,  by  unifying 
and  consolidating  their  interests,  and  it  thus 
facilitates  the  institution  of  an  international 
authority,  invoked  to  replace  the  lamentable  re- 
course to  self-redress  for  the  trial  and  decision  of 
international  conflicts — a recourse  which,  instead 
of  being  a substitute  for  justice,  is  allied  and  often 
confounded  with  crime. 
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Does  the  reader  believe  that  there  is  any 
objection  to  one  nations  being  dependent  on 
another  for  the  satisfaction  of  the  necessities  of  its 
civilized  life?  For  what  reason?  Because,  you 
say,  in  the  event  of  war  and  the  cutting-off  of  its 
communications,  every  nation  should  be  able  to 
find  within  its  own  borders  all  that  it  requires.  I 
This  is  to  convert  the  hypothesis  of  a con-  I 
tingency  of  barbarism — rarer  every  day — into  a 1 
sort  of  constant  natural  law  of  civilized  man. 

It  is  as  if  the  planet  on  which  we  live  were  I 
considered  to  be  imperfect,  because  it  receives  | 
from  an  extraneous  heavenly  body — the  sun — the  ’ 
light  and  heat  which  bring  forth  vegetation  and  1 
the  animal  life  with  which  animated  Nature  is  ? 
maintained,  which  gives  vigour  to  its  surface.  i 
Fortunately,  the  freedom  of  international  trade 
is  one  of  the  needs  of  human  existence,  and  it  will 
make  its  way  as  a natural  law  of  nations  despite  ; 
every  prejudice  and  error. 

The  industry  of  one  nation  which  asks  for 
government  protection  against  the  industry  of 
another  nation,  which  injures  it  by  reason  of  its  ; 
sheer  superiority,  causes  the  government  to  go  i 
beyond  its  functions,  and  gives  proof  of  disgraceful 
cowardice. 

Government  was  not  instituted  for  the  special 
well-being  of  this  or  that  craft ; a government  is 
not  the  patron  or  protector  of  traders,  or  of  ship- 
owners, or  of  manufacturers ; it  is  the  mere 
guardian  of  the  laws  that  protect  all  alike  in  the 
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I enjoyment  of  their  right  to  live  cheaply — more 
I valuable  than  that  of  producing  and  selling  dear. 

To  limit  or  restrict  the  entry  of  desirable  pro- 
ducts from  abroad,  so  as  to  enhance  the  price  of 
inferior  home  products,  is  like  debarring  good- 
looking  foreign  women  from  entering  the  country, 
in  order  that  ill-favoured  ones  may  make  better 
marriages  ; it  is  like  hindering  people  of  rosy  and 
clear  complexions  from  entering,  because  the 
mulattoes,  who  form  the  bulk  of  the  nation,  will 
be  avoided  by  the  women  on  account  of  their 
inferiority  in  looks. 

You  fear  the  bloodless  destruction  caused  by 
commercial  and  industrial  competition,  but  you 
do  not  fear  the  sanguinary  strife  of  warfare ! A 
I country  which  has  vanquished  the  foreigner  on 
the  battle-field,  but  which  asks  its  government  to 
protect  its  ineptitude  or  incapacity  by  the  weapon 
of  force  against  being  put  in  the  shade  by  the 
‘ foreigner,  manifests  inexplicable  and  disgraceful 
pusillanimity. 

If  it  is  a distinction  to  overcome  the  foreigner 
by  force,  much  greater  is  it  to  overcome  him  by 
; talent,  since  the  former  is  common  to  beasts,  the 
latter  peculiar  to  man. 


Q 


CHAPTER  XII. 
Notes  on  War. 


I. 

[War  essentially  Contradictory  to  Justice?^ 

To  ask  whether  war  can  be  suppressed,  is 
like  asking  whether  civilized  nations  are  to  live 
perpetually  in  a state  of  barbarism  among  one 
another. 

War  is  self-redress,  and  as  no  one  happens 
to  find  himself  unjust  towards  others,  war  is  the 
justice  of  barbarism,  since  it  is  the  incarnation  of 
injustice. 

This  kind  of  savage  injustice  has  disappeared 
from  among  the  individuals  who  form  every 
civilized  nation — why  might  it  not  end  by  dis- 
appearing from  among  the  nations  which  form  the 
civilized  world  ? 

What  is  called  social  order,  state,  nation,  is 
nothing  else  in  itself  than  the  suppression  of  war 
— i.e.,  of  self-redress. 

Civilization,  in  itself,  signifies  nothing  more 
than  the  suppression  of  violent  self-redress  as  a 
means  of  settling  conflicts  among  men.  A city 
signifies  an  assemblage  of  men  living  in  a state 
of  peace,  under  the  rule  of  justice  pronounced, 
applied  and  executed  by  the  whole  of  society,  as 
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the  sole  condition  of  impartiality  and  disinterested- 
ness— i.e.,  justice. 


II. 

[Universal  War  the  only  Just  War.^ 

The  only  warfare  coexistent  and  reconcilable 
with  civilization,  is  that  of  the  whole  of  the  social 
body  arrayed  against  the  transgressor  of  its  laws, 
which  constitutes  an  attack  and  an  act  of  hostility 
by  the  delinquent  against  the  whole  of  society,  since 
society  exists  in  virtue  of  the  laws  which  protect 
the  right  and  privilege  of  each. 

It  is  possible  that  in  this  sense  war  may  be  per- 
petual, since  man,  however  perfect  and  civilized 
he  may  be,  cannot  get  rid  of  the  animal  element 
in  his  twofold  nature — composed  of  the  angel 
and  the  beast,  according  to  Pascal’s  definition. 

There  is  no  civilization  without  laws  and 
penalties,  which  proves  that  civilization  itself  is 
but  the  organization  of  warfare  upon  a foundation 
which  converts  it  into  punishment  and  reparation 
established  by  the  whole  of  society  against  that 
singular  and  monstrous  belligerent,  known  as  the 
criminal  or  transgressor. 

III. 

[International  Society  a Spontaneous  and  Gradual 
Growth — not  a ‘^Social  ContractU^ 

And,  just  as  civil  society  is  not  the  work  and 
result  of  a compact  entered  into  by  its  members 
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at  a given  moment,  but  the  gradual  and  tacit  work 
of  their  instincts  of  self-preservation  — finding 
themselves  associated  together  before  they  were 
aware  of  it — so  likewise  international  society, 
rather  than  being  the  work  of  any  constituent 
congress  of  all  nations,  must  be  the  progressive 
and  gradual  work  of  the  instinctive  necessity  that 
every  one  experiences  of  seeking  the  guarantee 
and  protection  of  his  respective  rights  in  the 
united  authority  and  power  of  all  his  compatriots, 
under  courts  of  justice  and  legislatures  which  do 
not,  because  they  exist  in  a decentralized  fashion, 
cease  thereby  to  be  essentially  federal  in  the  sense 
that  they  belong  to  a supreme  international  unity 
extending  to  the  whole  civilized  world. 

And,  in  the  like  manner  as  the  generalization, 
extension  and  crossing  of  their  interests  is  that 
which  has  unified  and  fused  into  one  national 
body  the  towns  and  hamlets  which  remained 
isolated  so  long  as  their  interests  lacked  union 
and  cohesion,  so,  likewise,  the  increasingly  inter- 
woven and  connected  interests  of  civilized  nations 
will  be  such  as  will  unite  them  in  one  social  body, 
vaster — if  not  more  consolidate — but  not  less 
effective  and  protective,  through  the  unifying 
and  spontaneous  action  of  Nature,  without  the 
doctrines  of  international  science  having  any  greater 
share  than  that  which  they  have  had  in  the  con- 
stitution of  the  social  unity  of  every  country. 

And,  just  as  to-day  the  hypothesis  of  a pact  or 
social  agreement  has  been  discarded,  as  the  agency 
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whereby  men  were  wrested  from  a primitive 
savage  isolation,  for  the  purpose  of  becoming 
united  in  a community  or  nation,  so  there  will  be 
discarded  the  idea  to  the  effect  that,  without  a 
'pact  or  international  social  agreement^  the  nations 
will  not  abandon  their  actual  isolation  to  form 
a TForM- Community  or  the  definitive  Universal 
Society. 

IV. 

\_Society  still  Uncivilized.'] 

What  is  society  ? — a collective  existence  estab- 
lished under  one  common  authority,  one  common 
law  and  one  common  justice.  Without  this  com- 
munity society  may  exist,  but  not  civilized  society. 

The  international  society  in  which  the  civilized 
nations  live  to-day,  is  not  itself  civilized.  It 
consists  of  civilized  communities  living  like 
savages.  The  most  enlightened  people  on  earth 
is  living  to-day  vis-d-vis  other  enlightened  peoples, 
just  as  a savage  of  the  wilds  of  America  lives — in 
the  sense  that  he  lacks  a court  of  justice  and  a 
common  authority.  This  society  is  living  in  worse 
conditions  than  many  of  such  savages,  since  almost 
all  of  these  administer  justice  through  ordinary 
judges. 

When  France — the  country  of  Voltaire — has  a 
conflict  with  Germany — the  country  of  Kant — what 
do  they  do,  how  do  they  proceed  in  order  to  decide 
it  judicially  ? They  do  the  same  as  the  Indians 
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of  the  Pampas  do  : every  one  arms  himself  with 
a cudgel,  and  whoever  slays  or  overthrows  his 
adversary  is  right.  His  physical  strength  is  his 
right  and  his  jurisdiction. 

As  long  as  this  state  of  things  lasts,  the  world 
will  be  civilized  in  part  and  barbarian  as  a 
whole. 


V. 

[Peace  comes  from  Peacefulness — not  from  War.] 

All  governments  say  they  wish  for  peace. 
But,  in  their  view,  the  best  road  to  peace  is  war- 
fare. Any  war  according  to  this  is  peaceful  in  its 
final  and  ulterior  aims.  War  is  not  its  end,  but  it 
is  the  road  to  that  end ; it  does  not  really  matter 
whether  it  be  end  or  road,  if  it  is  to  be  regarded 
as  indispensable.  Prepare  for  war  if  you  want 
peace,”  said  Machiavelli.  “The  end  of  war  is 
peace,”  said  Grotius.  On  such  weak  sophistry 
rests  what  is  called  the  law  of  war,  or,  at  least,  the 
morality  of  war. 

The  peace  to  which  war  leads  is  the  peace  of 
the  dead — not  the  peace  of  the  living.  Neces- 
sarily, the  death  of  a belligerent  must  put  an  end 
to  war,  unless  the  conqueror  wishes  to  continue 
fighting  against  himself.  There  is  no  combat 
where  there  are  no  combatants. 

The  peace  which  originates  from  war  cannot 
but  bring  about  war  in  its  turn.  It  is  not  peace 
— if  it  is  a truce.  A truce  is  none  the  less  a 
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truce  for  being  long.  It  is  simply  warfare  in 
suspense.^ 

There  is  no  other  road  leading  to  peace  but 
peace.  Peace  comes  from  peace,  in  the  same  way 
as  a dove  comes  from  a dove.  Peace  is  only  last- 
ing and  productive  when  it  comes  forth  out  of  life, 
not  from  bloodshed. 

Self-redress  is  a provocation  encroaching  on 
the  right  of  another,  which  cannot  but  bring  about 
its  own  repression.  War,  like  self-redress,  is  a 
crime  that  cannot  be  committed  without  retribu- 
tion— that  is,  without  another  war,  which,  in  its 
criminal  nature,  like  self-redress,  is,  in  its  turn,  the 
cause  of  another  war;  and  so  on,  ad  infinitum. 
This  being  so,  the  history  of  humanity  is  the 
history  of  crime,  in  so  far  as  it  is  the  history  of 
war.  This  crime  is  self-redress.  The  strange  part 
of  it  is,  that  this  should  be  a crime  in  an  individual 
and  not  in  a nation.  Thus,  quantity  decides  what 
is  just  and  what  is  unjust — not  only  the  meridian, 
as  Pascal  thought. 

VI.  V 

[Effects  of  War  in  South  America.] 

War  is  not  only  baneful  to  South  America  by 
reason  of  the  bloodshed  it  causes,  but  it  absorbs 
the  wealth  of  its  governments.  Open  any  budget 
of  state,  and  you  will  find  that  two -thirds  are  ear- 
marked as  war- estimates,  even  in  the  midst  of 

' What  we  have  ventured  above  to  call — “static  war.” 
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peace.  Peace  in  those  countries  which  are  with- 
out enemies  is  on  a war-footing,  and  is  as  costly 
as  war. 

The  shedding  of  its  blood  has  not  so  disastrous 
an  influence  on  the  destinies  of  America  as  the 
dissipation  of  its  general  wealth. 

What  is  furnished  for  warfare  is  taken  away 
from  education,  industry,  civilization  and  liberty, 
since  warfare  in  South  America  has  no  more 
immediate  and  powerful  effect  than  the  paralyza- 
tion  of  all  these  activities. 

The  sheer  amount  of  a war-estimate  in  South 
America  discloses  what  war  in  reality  is — nothing 
else  than  a public  outlay — a huge  swallowing-up 
of  the  resources  of  the  state — the  object  and  end 
of  public  taxation. 

Moreover,  warfare  is  a privileged  industry  in 
these  countries,  whose  privilege  consists  in  this : 
that,  far  from  being  like  other  organized  labour, 
it  is,  on  the  contrary,  established  and  endowed 
idleness. 

Warfare  viewed  under  this  aspect,  means 
money  rather  than  blood ; enjoyments  rather  than 
tears ; it  is  a mere  general  outlay ; a financial 
affair ; the  spending  of  public  and  private  wealth, 
effected  with  the  involuntary  result  of  alienating 
emigration,  of  degrading  public  credit,  of  paralyz- 
ing industrial  enterprise,  of  suspending  education, 
of  despoiling  the  country  of  the  flower  of  its 
artisan  and  toiling  population,  and  finally,  of 
alienating  more  and  more  the  knowledge  and 
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sway  of  freedom,  which  consists  in  the  ruling 
of  the  country  by  the  country — a matter  that  is 
not  to  be  learned  under  a permanent  state  of 
siege. 

In  this  way,  a war-budget  in  Republican  South 
America  could  be  more  fitly  named  a budget  of 
barbarism  and  tyranny ; an  ordinary  expense  of 
national  backwardness ; the  squandering  of  the 
resources  of  the  country  in  maintaining  a privileged 
class  of  life-officials  engaged  in  nothing  else  than 
wasting  what  others  pay  for. 

Establish  armies  in  countries  which  have  no 
enemies  nor  necessity  of  making  war,  and  you 
create  a class  of  traders  who  will  busy  themselves 
in  making  and  unmaking  governments,  or  what 
comes  to  the  same  thing,  in  waging  the  war  of  the 
country  against  the  country,  for  want  of  foreign 
wars.  The  army  degenerates  into  a governing 
class  and  the  people  into  a controlled  and  subdued 
people.^  The  army  is  the  reservoir  of  government 
candidates,  who  are  simply  the  champions  of  the 
sword  set  up  as  liberators  whenever  they  sally 
forth  victorious  from  the  war  of  th^  polls  to  take 
part  in  political  rule,  converted  as  it  is  into  a 
perquisite  or  military  sinecure. 

To  spend  a part  of  the  national  treasure  on 
education,  on  roads,  or  public  works,  is  to  squander 
money ; whilst  the  half  of  it  is  spent  in  war 
materials,  the  cost  of  which  has  no  other  practical 
result  than  that  of  nullifying  the  work  of  education  ; 

1 The  history  of  Hayti  is  instructive  in  this  connection. 
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devastating  and  destroying  the  means  of  over- 
land communication ; demolishing  public  works ; 
alienating  emigration ; despoiling  the  country  of 
its  best  inhabitants,  or,  what  is  the  same  thing, 
brutalizing  it.  And  as  warfare  is  the  only  thing 
that  brings  distinction  in  South  America— the 
object  of  such  distinction  in  that  part  of  the 
world  is  the  heaping  up  of  ruins,  “ glorious  ” ruins, 
“monumental’'  ruins,  but  ruins  still.  Human 
bones  are  the  decorative  adornment  of  those 
wastes. 

VII. 

[ Warfare  in  South  America  has  been  'perverted  in 

Object.'] 

Judging  of  the  South  American  states  by  their 
war-budgets,  it  would  rather  be  said  that  they 
were  the  military  plantations  of  an  ambitious 
metropolis,  than  free  states.  It  might  be  said 
that  the  period  of  the  Spanish  Conquest  still 
prevailed.  If  there  is  any  feature  in  which  those 
states  exhibit  the  continuation  of  their  old  condi- 
tion of  colonies,  it  is  that  which  their  military 
budgets  offer. 

But  warfare  had  a purpose  under  the  old 
regime — and  a twofold  purpose.  First : the 
defence  of  the  Spanish  dominions  in  America 
against  the  usurpations  incessantly  attempted  by 
the  other  nations  of  Europe  who  were  the  rivals 
of  Spain.  That  purpose  has  entirely  disappeared 
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through  the  independence  of  America,  which  has 
placed  the  free  enjoyment  of  that  part  of  the  world 
within  the  reach  of  every  nation.  Secondly  : the 
effecting  and  maintenance  of  the  conquest  of 
America  against  the  reactionary  aggression  of  the 
aborigines.  But  to-day  the  aborigines  hardly 
engage  the  attention  of  the  tenth  part  of  the 
army.  They  are  rather  thieves  and  brigands  than 
soldiers.  Moreover,  as  they  do  not  threaten  the 
existing  government,  it  concerns  itself  little  in 
harassing  them.  Warfare,  then,  has  only  the 
country  itself  for  its  object — i.e.,  the  powers  of 
government,  with  which  every  party  in  its  turn 
arms  itself  for  the  purpose  of  jointly  acquiring 
and  possessing;  and,  once  obtained,  maintaining 
by  force  of  arms.  So  the  war  in  which  these 
countries  squander  their  resources,  is  a war  of 
the  country  against  the  country  ; it  is  a war  of  the 
country  against  itself,  and  naturally  in  favour  of 
the  foreigner,  who  gains  in  power  over  the  country 
thus  weakened  by  its  own  efforts  in  proportion  as 
the  latter  loses  in  external  influence.’^ 

* In  the  Pensamientos  of  Alberdi,  the  editor  cites  a remarkable 
letter  of  Sehor  Don  Ruben  Dario,  referred  to  by  a correspondent  in 
La  Naci6n  of  Buenos  Ayres,  which  letter  it  is  worth  while  here  to 
translate  : — 

“ ‘ And  if,  by  abandoning  these  domestic  quarrels  and  rivalries, 
Brazil,  Argentina  and  Chile  found  political  stability,  and  were  to 
devote  themselves  to  the  development  of  the  marvellous  wealth  of 
their  soil,  it  would  be  possible,  in  a quarter  or  half  a century,  to  see 
established  in  those  regions  powerful  nations  capable  of  counter- 
balancing Anglo-Saxon  America,  and  of  henceforward  making  vain 
the  dream  cherished  by  the  United  States  of  a Pan-American 
hegemony.’ 

“ I emphasize  (adds  the  correspondent)  the  final  words,  as  they  are 
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[Losses  Sustained  hy  Argentina.'] 

There  are  countries  which  have  extended  their 
territories  by  warfare ; the  River  Plate  lost  the 
half  of  its  own  in  little  less  than  half  a century, 
by  the  sword  of  its  ever-victorious  soldiers.  It 
suffered  that  loss  as  Mexico  did,  to  the  profit  of 
all  the  American  nations ; notwithstanding,  its 
patriots  only  see  in  the  governments  of  Europe 
the  passive  conquerors  of  their  country. 

The  Viceroyalty  of  Buenos  Ayres,  created  for 
the  purpose  of  serving  as  a counterpoise  to  the 
power  of  Portugal  in  America — consisting  of  the 
whole  of  Brazil — was,  at  the  beginning  of  this  J 
century,  as  large  as  Brazil  itself,  and  doubtless 
larger  than  the  kingdom  of  New  Spain  or  Mexico. 

The  following  were  its  dimensions  as  determined 
by  Azara  in  his  Travels  through  South  America,  if 
chap.  i. : — i 

“Bounded  on  the  South  by  the  Strait  of  i 
Magellan  or  the  parallel  of  53°;  on  the  North  by  ) 
the  parallel  of  16°;  on  the  West  by  the  eastern- 
most peaks  of  the  Andes  Chain ; on  the  East  by 

the  expression  of  how  the  good  sense  and  far-seeing  element  of 
Europe  regards  our  republics,  in  view  of  the  threat  of  United  States 
imperialism.  It  is  desirable  that  our  statesmen  should  take  particular 
note  of  these  manifestations.  The  extract  I have  quoted  reflects  the 
real  standard  opinion  of  Europe,  and  it  is  earnestly  hoped  that  our 
thinkers  will  take  these  important  aspects  into  account.” 

[Senor  Don  Buben  Dario,  who  is  a South  American  litterateur 
residing  at  Paris,  is,  at  the  present  moment,  editor  of  a review.  He 
is  one  of  the  most  popular  poets  of  his  country.] 
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the  Patagonian  coast,  following  the  divisionary 
line  from  Brazil  to  22°,  and  thence — continuing 
I North — as  far  as  16°,  as  aforementioned. 

“ These  boundaries  include  a very  irregular  area, 

I but  its  geographical  latitude  alone  shows  that  it  is 
upwards  of  seven  hundred  leagues  in  length ; its 
width  is  very  variable ; but  it  may  be  of  a mean 
width  of  two  hundred  leagues.  . . . 

‘‘  In  so  vast  an  extension — comparable  perhaps 
with  that  of  the  whole  of  Europe — there  is  as  can 
be  conceived  a variety  of  climates.  ...” 

That  was  the  territory  which  the  government 
of  the  Argentine  Republic  inaugurated  on  the 
I 24th  May  1810  in  Buenos  Ayres,  taken  over  from 
the  late  Spanish  dominion  which  fell  on  that  day. 

Its  patriots — statesmen,  soldiers  and  publicists 
— lost  in  less  than  sixty  years  by  their  diplomacy  and 
wars  the  following  six  Argentine  provinces : — La 
I Paz,  Cochahamha,  Chuquisacay  Potosi,  Chiquitos 
and  Tarija,  which  to-day  form  the  whole  of  Bolivia  ; 
the  Argentine  province  of  Paraguay,  which  is  now 
an  independent  state;  the  Argentine  province  of 
Montevideo,  which  is  also  a separate  nation ; ^ the 
Falklands  Islands,  annexed  to  Britain  with  the 
aid  of  the  United  States  ; Magallanes,  annexed  to 
Chile  with  the  help  of  the  present  President, 
Sarmiento,  then  only  a political  exile  in  the 
country  ; the  Chaco  and  Patagonia  in  dispute. 

With  the  exception  of  the  Falkland  Islands, 
all  these  Argentine  losses  have  gone  to  extend 

* Uruguay. 


254 


THE  CRIME  OF  WAR 


the  territory  of  its  American  neighbours,  and  they 
have  been  the  combined  or  composite,  though 
uncombined,  work  of  Belgrano,  San  Martin, 
Bolivar,  Sucre,  Alvear,  Artigas,  Rosas,  Mitre, 
Sarmiento,  etc. 

War  has  taken  all  that  away  from  the  Argentine 
Republic,  and  has  not  given  it  in  exchange  liberty 
nor  peace,  nor  security  ; for  it  has  not  permitted 
the  establishment  of  a regular  government,  which 
was  the  whole  object  for  which  it  rejected  and 
overthrew  the  Spanish  dominion.  All  the  territory 
which  the  Republic  has  saved  and  that  which 
remains  to  it  at  the  present  time,  is  due  to  its 
physical  configuration,  which  checked  the  havoc 
of  the  sword.  To  the  Andes  it  is  due  that 
Cuyo  is  not  annexed  to  Chile ; to  the  River 
Uruguay  that  the  provinces  of  Entre-Rios  and 
Corrientes  do  not  form  part  of  Brazil.  The 
Northern  and  Central  Provinces  remain  to  us, 
owing  to  the  fact  that  they  are  geographically 
limited  to  the  heart  of  a vast  country  inaccessible 
to  their  next  neighbours.  The  most  heroic  and 
victorious  of  our  generals  would  not  be  capable  of 
making  Cordova  or  Santiago  del  Estero  or  San 
Juan  and  Mendoza  so  many  fresh  sovereign  and 
independent  states  on  the  same  scale  as  Bolivia^ 
Paraguay  and  Montevideo^ — through  their  being 
geographically  situate  at  the  farthest  ends  of  the 
country — thus  providing  the  means  of  setting  the 
seal  on  the  work  of  our  own  folly. 

' Uruguay'. 
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And  as  the  modern  government — whose  will 
and  authority  was  unable  to  prevent  those  losses 
which  certainly  it  could  not  have  desired — pre- 
serves after  sixty  years  of  existence  its  primitive 
weakness  of  constitution  (for,  as  yet,  it  is  without 
a capital  and  without  any  immediate  and  local 
authority  in  the  city  of  its  choice) ; there  is  no 
ground  for  assurance  that  these  losses  will  not  in 
future  follow  the  same  progressive  course. 

As  there  is  no  separate  government  specially 
instituted  for  foreign  policy  alone,  but  the  latter 
is  carried  on  by  the  home,  which  is  the  only 
government,  it  follows  that  the  whole  of  the 
foreign  or  diplomatic  fortunes  of  the  country 
depend  upon  its  home  government — on  its 
internal  policy. 

The  country  which  inverts  this  method,  and 
causes  its  internal  policy  and  the  existence  of  its 
home  government  to  depend  on  its  foreign  policy, 
shows  signs  of  being  incapable  of  self-government 
or  independent  existence,  and  it  is  virtually  on 
the  way  to  become  a colony  or  dependency  of 
some  foreign  power,  alliance  or  connection  with 
which  serves  as  a support  to  its  internal  govern- 
ment. 

IX. 

The  Rights  of  War. 

The  rights  of  war  are  the  rights  to  do  harm  to 
whomsoever  does  us  harm,  in  order  that  he  shall 
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cease  to  do  us  harm.  This  is  the  right  of  self- 
defence  ; it  is  the  right  to  slay,  which  arises  from 
the  right  to  live. 

But  if  the  slayer  is,  at  the  same  time,  the  judge 
appointed  to  decide  whether  he  has  slain  in  self- 
defence,  every  war  will  be  “defensive,”  every 
aggression  will  be  made  in  defence  of  life,  and 
homicide  will  become  [an  avowed]  right  to  live. 
Whoever  kills  will  say  that  he  kills  in  the  defence 
of  his  life,  inasmuch  as  his  life  is  nourished  with 
the  spoils  of  his  victim.  There  will  be  no  murderer 
who  will  not  be  able  to  say  that  he  acts  in  self- 
defence,  when  he  kills  whilst  in  quest  of  food 
to  preserve  life.  The  right  to  kill  must  end  in 
being  confounded  with  the  right  to  hunt  and 
fish. 

If  we  allow  man  to  look  at  the  world  from  the 
point  of  view  of  an  individual,  he  will  divide  it 
into  two  parts  ; one  will  be  himself,  the  other  the 
universe  ; he  will  be  the  principal  part — the  world, 
properly  speaking ; everything  else  will  be  an 
accessory  to  his  person. 

To  steal  in  order  to  eat — according  to  this — 
will  be  to  defend  one’s  life.  So  the  Roman  people 
understood  the  right  of  defence ; so  does  the 
people  who  best  copy  the  Roman  people  under- 
stand it  to-day. 

The  Latins,  or  Romans,  of  the  present  day, 
are  not  Italians  nor  Spaniards  nor  Frenchmen. 
The  Latins  of  the  present  time  are  the  Prussians, 
the  Germans  — successors  to  the  title  of  van- 
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quishers,  of  the  Romans  of  Rome.  If  they 
are  not  so  by  race,  they  are  so  by  their 
emblem.^ 

The  human  species  is  one.  The  races  into 
which  it  is  considered  to  be  divided  are  only 
the  modifications  which  the  species  has  re- 
ceived in  one  or  other  moral  sense,  under  the 
action  of  climate  or  some  great  movement  of 
history.^ 

The  Latin  of  the  present  day  is  he  who  repro- 
duces the  ancient  Latin  in  his  manner  of  living 
and  behaving.  The  German  of  nowadays  is  not 
the  German  of  the  time  of  Tacitus.  If  it  were  so, 
freedom  would  now  exist  on  the  shores  of  the 
Baltic — not  in  Britain,  nor  in  the  United  States. 
It  would  exist  in  Prussia — not  in  Holland  and 
Belgium. 

What  happens  has  always  its  raison  d'etre. 
There  does  not  exist  a modern  people  which  excels 
Germany  in  the  knovvdedge  of  history  and  Roman 
law.  So  much  study,  so  much  admiration,  so 
much  intimate  knowledge  of  the  Roman  world, 

^ The  Imperial  Eagle  : which,  of  course  (like  the  Eussians  and 
French),  they  adopted  as  lineal  heirs  of  the  Eoman  Empire,  which  the 
mediaeval  mind  could  not  conceive  as  ceasing  wholly  to  exist.  Bryce 
{Holy  Roman  Empire)  traces  the  filiation  through  Charlemagne  to 
the  German  Emperors,  and  so  to  the  break-up  of  the  Empire  in  1806. 
The  Empire  of  1870  is  considered  by  many  Germans  as  being  in  the 
same  line  of  succession  ; though  it  has  really  less  claim  than  that 
of  Austria,  and  no  greater  claim  than  that  of  Napoleon,  to  be 
regarded  as  the  successor  of  the  Empire  of  Otto,  Charlemagne  and 
Augustus. 

* Cf.  E.  Eeich,  History  oj  Western  Civilization^  passim.  Eeich 
considers  “ race  ” as  unimportant,  compared  with  “ geo-political 
influences.” 
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produced  the  inevitable  effect  of  making  Romans 
of  the  Germans  of  this  age.' 

X. 

Responsibilities  of  War  as  a Means  of 
Preventing  it. 

The  United  States  claimed  to  recover  from 
Britain  indirect  damages  for  the  loss  they  had 
suffered  by  the  Alabama,  a cruiser^  vrhich  was 
equipped  and  dispatched  from  Liverpool  at  the 
time  of  the  war  of  secession. 

It  has  been  said  that  those  losses  could  not  be 
less  than  £400,000,000. 

It  is  impossible  to  believe  that,  morally  and 
honestly,  Germany  should  have  had  any  other  view 
than  that  of  causing  such  indirect  damages  to 
be  paid  by  France,  when  she  demanded  from  her 
£200,000,000,  as  indemnity  for  the  war  of  1870. 

But  world-wide  opinion  has  considered  too 
harsh  the  penalty  exacted  from  vanquished  France 
by  her  aggrieved  conqueror. 

Whether  through  a disparity  in  the  case  or 
circumstances,  or  through  a disparity  in  morality, 
the  United  States  appeared  to  declare  (on  the 
27th  of  March  1872),  that  it  was  not  the  amount 

^ Since  1870,  a strong  reaction  has  set  in  in  Germany.  Its  result 
is  typically  seen  in  the  extent  to  which  the  new  Civil  Code  is  per- 
meated by  ancient  Teutonic  (rather  than  Roman)  conceptions.  Great 
study  is  now  devoted  to  native  Teutonic  antiquities. 

* The  Alabama  was  of  course  not  a privateer,  but  a duly  com- 
missioned ship  of  the  C.S.  Navy. 
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of  the  indirect  damages  that  they  asked  from  the 
Geneva  Court  of  Arbitration — ^but  the  declaration, 
as  a principle,  of  such  responsibility  as  should 
serve  for  a check  in  future  to  those  who  would 
readily  rush  into  war. 

In  this  sense,  the  new  doctrine  of  indirect  losses 
may  be  considered  as  a great  event  in  the  modern 
law  of  nations,  and  the  ultimate  design  of  that 
new  departure  as  essentially  moral  and  salutary. 

But,  in  order  to  be  complete,  there  must  be 
added  to  the  indirect  losses,  not  only  those  caused 
by  the  neutrals  who,  instead  of  remaining  such, 
intervene  in  a war,  but  those  caused  by  the 
belligerents  themselves — who  wage  it  entirely  to 
the  prejudice  of  neutrals — and  of  these  belligerents, 
not  only  those  who  do  direct  injury,  but  those 
who  effect  indirect  injury  : the  indirect  perpetrators, 
those  indirectly  responsible  ; the  indirect  accomplices 
of  the  crime  of  war,  and  the  punishments  and  in- 
demnities brought  on  them  by  their  indirect  crime. 

Of  course,  I refer  to  those  who  wield  the 
executive  powers  of  governments,  those  in  control 
— whether  sovereign  or  not — who  are  those  who 
usually  plunge  nations  into  war. 

They  ought  to  pay  the  penalty  for  their  crime 
in  the  forfeiture  of , their  appointment  and  authority 
which  allowed  them  to  perpetrate  it,  and  made 
it  possible  for  them  to  have  the  opportunity  of 
repeating  it  in  the  future. 

This  responsibility  would  be  more  legitimate 
and  effective  than  the  other.  War  indemnities 
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are  paid  by  the  communities  which  have  already 
paid  their  contribution  or  tribute  of  blood  and 
destruction  for  a crime  which  is  not  theirs. 

For  the  punishment  of  those  in  control  who 
have  provoked  and  begun  war — as  a reparation 
for  their  crime  against  humanity — it  would  be  a 
juster  and  more  effective  means  of  preventing  its 
repetition,  than  pecuniary  indemnities  ever  will 
be.  These,  by  weakening  the  nation,  secure  and 
strengthen  the  power  of  their  oppressors. 


XL 

[Internal  Liberty  cannot  he  secured  hy  Violence. 1 

If  war  is  a crime  (as  it  is  reiterated  to  be  by 
the  highest  geniuses),  the  military  man  cannot  be 
a pattern  of  virtue.  That  crime  is  not  committed 
of  itself ; the  warlike  man  is  its  natural  perpetrator 
— but  never  alone.  If  war  is  a crime  of  man- 
slaughter on  a large  scale,  it  is,  of  all  crimes,  the 
one  which  has  most  accomplices.  And  as  there 
are  not  two  kinds  of  criminal  justice — one  for  the 
nations  and  the  other  for  individuals ; according 
to  the  general  principles  of  penal  law — those  who 
ordered  warfare  to  be  waged  are  as  criminal  as 
those  who  wage  it — i.e.,  sovereigns,  heads  of  states, 
are  equally  liable  with  the  troops  themselves. 

The  crime  of  war  will  always  exist  as  a right, 
as  long  as  all  and  each  of  the  accomplices  are  not 
punished. 
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For  the  military  man,  for  the  man  whose 
vocation  and  occupation  is  warfare,  who  lives  by 
and  for  warfare,  who  prospers  and  thrives  by  war- 
fare, who  through  warfare  wins  honours,  rank, 
emoluments,  employment,  wealth,  power— peace 
cannot  fail  to  be  a calamity. 

If  at  any  time  he  does  desire  it,  it  can  only  be 
as  the  result  of  war.  His  motto  is,  as  the  song 
goes  : — War,  war^  war — and  there  will  he  'peace 
afterwards.'' 

But  war  which  is,  as  a general  rule,  a crime, 
like  manslaughter,  or  any  other  act  of  violence,  is 
susceptible — by  way  of  exception — of  being  an 
act  of  justice.  Judges,  too,  are  homicides  in  that 
they  order  killing ; but  their  order  to  put  to  death 
is  just  because  it  has,  for  its  principle  and  purpose, 
life.  The  right  of  putting  to  death,  as  exercised 
by  them  on  behalf  of  society,  originates  from  the 
right  to  live. 

A war  of  independence,  far  from  being  a crime, 
is  an  act  of  justice.  So  it  was  in  the  case  of  the 
American  War  of  Independence. 

That  precedent  has  ennobled  war  in  itself,  to 
the  prejudice  of  that  very  American  freedom 
which  it  had  in  view,  through  this  simple 
cause. 

When  freedom — which  is  self-control,  both 
internal  and  external — consists  in  governing  one- 
self without  outside  intervention,  freedom  is  called 
independence : it  is  the  only  freedom  that  can  be 

* “ Guerra,  guerra,  guerra, — y despu^s  hahrd  paz?'‘ 
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conquered  in  one  day,  in  one  campaign,  in  one 
struggle. 

But  internal  freedom  is  another  thing.  It 
consists  in  the  government  of  the  country  by  the 
country,  in  this  sense,  that  the  country,  which  is 
the  principal,  ought  to  control  its  agent,  which  is 
the  government ; instead  of  being  governed  by  its 
agent,  without  the  participation  of  the  country, 
which  is  the  principal. 

But  this  kind  of  freedom  is  that  which  can 
never  gain  by  war,  because  it  has  for  the  essential 
condition  of  its  existence,  the  intelligent  education 
of  the  country  in  its  own  governance. 

XII. 

Neutrality. 

Foreign  armies  for  the  protection  of  the 
Custom-house  at  Montevideo  landed  in  February 
1843;  in  January  1858;  in  January  1865;  in 
February  1868 ; and  lastly  in  1870. 

These  debarkations  were  effected  at  the  request 
of  the  government  itself,  from  the  ships  of 'war 
lying  in  the  harbour  of  Montevideo,  representing 
the  following  nations  : — France,  Britain,  Germany, 
North  America,  Spain,  Italy,  Brazil. 

What  was  the  significance  of  that  event  ? 
That  the  neutralization  of  Montevideo,  by  an  inter- 
national treaty  between  all  the  maritime  powers 
of  Europe  and  America,  would  be  the  sole  effective 
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means  of  preserving  peace  in  that  commercial  city. 
Its  peace  was  only  interrupted  by  the  ambition  of 
Brazil,  which  was  subserved  by  the  internal  factions 
which  she  fomented  and  urged  on  to  constant 
revolt. 

Whether  Brazil  made  use  of  the  factions,  or  the 
factions  made  use  of  Brazil,  warfare  under  that 
mutual  protection  would  cease  to  have  Montevideo 
at  its  disposal,  from  the  moment  the  Eastern 
Border  ^ were  declared  neutral  territory. 

And  if  Brazil  becomes  a virtual  appendage  of 
France  by  the  presence  of  the  Orleans  family  on 
the  two  thrones,  Republican  America  must  seek 
her  security  in  the  neutrality  of  Montevideo, 
Entre-Rios  and  Corrientes,  as  well  as  Paraguay, 
to  be  guaranteed  by  Prussia,  Russia,  Britain  and 
the  United  States. 


XIII. 

Neutrality  [continued). 

A small  country  is  neutralized  to  prevent  war 
between  two  large  countries,  between  which  the 
small  one  is  situated. 

Why  should  all  countries  not  be  neutralized 
together.  A world-wide  neutrality  would  mean 
that  no  state  would  have  the  right  to  carry  war- 
fare from  its  territories.  This  would  be  the  only 

^ Banda  Oriental,  Uruguay. 
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way  to  confine  all  warfare  to  self-defence.  Any 
war  waged  on  foreign  territory  would  render  the 
invader  responsible  for  a presumed  international 
crime.  Any  community  found  possessed  of  arms 
within  the  territory  of  another,  would  be  reputed 
guilty  of  vandalism  against  the  whole  Society  of 
Nations,  just  as  an  individual  is  suspected  of 
burglary,  if  he  is  found  with  weapons  in  a strange 
house  for  the  purpose  of  assaulting  the  owner. 
So  there  would  be  an  end  to  the  sophism  of 
defensive  invasions;  an  absurdity  that  renders  it 
impossible  to  distinguish  offensive  from  defensive 
warfare — i.e.,  crime  from  justice — in  war. 

As  this  would  be  only  applying  to  the  Society  of 
Nations  a principle  already  governing  every  nation 
in  its  domestic  affairs,  the  unity  and  universality  of 
the  principle  of  social  order — whether  national  or 
international — would  have,  as  a spontaneous  result, 
the  establishment  of  that  rule  in  international 
intercourse,  for  the  furtherance  of  the  advance- 
ment of  humanity  in  civilization,  as  it  has  been 
developing  for  ages  past.^ 

* This  may  be  considered  a very  valuable  suggestion.  The  present 
commentator  inclines  to  think  it  more  valuable  than  a dozen  Hague 
Conferences.  These  lose  themselves  in  points  of  detail,  and  their 
decisions  invariably  leave  some  loophole  for  evasion,  and  really  settle 
little  or  nothing.  But  the  creation  of  a universal  sentiment  of  the  in- 
violability of  the  national  territory  would  be  a stable  guarantee  of 
peace.  It  has  been  recommended  of  late  by  M.  L^on  Bollack,  and  is 
well  worth  striving  for. 
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XIV. 

Privateering . 

Paraguay,  in  adhering  to  the  Treaty  of  Paris, 
abrogating  privateering,  did  a foolish  thing,  as 
did  all  the  South  American  Eepublics  which  pre- 
ceded Paraguay  in  an  ill-judged  abandonment  of 
the  only  defensive  weapon  which  a power  without 
a navy  has,  when  it  embarks  in  a war  against  a 
naval  power.  ^ 

The  naval  powers — Britain  and  France — which 
dictated  the  Treaty  of  Paris  to  Russia,  after  their 
victories  in  the  Crimea,  did  not  abandon  privateer- 
ing in  reality.  What  they  did  was  to  suppress  the 
privateers,  or  privateering  as  carried  on  by  private 
individuals,  but  they  reserved  the  right  of  priva- 
teering to  their  navy.  Under  the  Treaty  of  Paris, 
only  the  ships  of  war  of  the  naval  powers  are 
capable  of  being  privateers.^ 

The  Treaty  of  Paris  established,  as  a restric- 
tion on  such  official  privateering,  the  principle  in 
virtue  whereof  the  flag  covers  merchandise.^  As 
the  South  American  Eepublics  carry  on  their 

* Cy.  the  protests  made  at  the  second  Hague  Conference  on  behalf 
of  Colombia  by  Sr.  Perez  Triana,  who  declared  the  purpose  of 
Colombia  to  maintain  this^weapon. 

^ This  is  technically  a contradiction  in  terms.  The  author  means 
that  the  right  of  preying  on  commerce,  and  making  private  profit  by 
it,  is  reserved  to  the  navy  of  the  belligerent.  This  is  not  strictly 
•privateering. 

* “ Free  Ships,  Free  Goods,”  i.e.,  the  enemy’s  goods  are  safe  if  on 
board  a ship  flying  a neutral  flag. 
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commerce  in  European  or  "neutral  vessels,  this 
last  article  safeguards » them  against  the  official 
privateering  or  right  of  capture,  which  was  reserved 
by  the  naval  powers  which  dictated  the  Declara- 
tion of  Paris. 


XV. 

[^Blockade.~\ 

Apart  from  this,  any  commercial  blockade,  any 
military  blockade,  or  siege  of  a stronghold,  are 
inimical  to  the  neutral  world,  though  in  a lesser 
degree  than  to  the  belligerent.  Both  blockades 
and  every  other  right  of  capture  are  warlike  pro- 
cedures, having  for  their  object  the  commission  of 
hostilities  against  a belligerent’s  commerce.  But 
as  such  commerce  signifies,  its  exchange  with  the 
other  nations,  in  which  the  gains  are  reciprocal 
and  common,  the  effects  of  armed  aggression  on 
such  exchange  are  likewise  common — that  is  to 
say,  they  affect  not  only  the  belligerents,  but  also 
the  powers  which  trade  with  them. 

In  this  sense,  there  are,  in  reality,  no  neutrals 
in  warfare.  All  undergo  its  consequences,  as  all 
the  states  are  bound  together  and  jointly  interested, 
by  reason  of  their  commercial  relations.^  All 
warfare  is  an  attack  on  universal  society — i.e.,  the 
civilized  world ; and  as  soon  as  that  society  shall 

^ This  has  been  well  brought  out,  and  its  large  issues  displayed  by 
Angell  {The  Great  Illusion). 
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be  invested  with  power  and  some  common  and 
universal  organs  like  those  of  a state,  belligerents 
will  be  punished  like  duellists  for  their  crime 
' against  the  community  : an  international  or  an 
individual  robbery,  it  matters  not  which,  is  a two- 
fold attack  on  the  whole  of  society  and  on  the 
person  who  is  robbed ; and  on  the  whole  of  inter- 
national  society  (or  the  neutral  world),  and  on  the 
{ belligerents  robbed  or  attacked  in  their  posses- 
I sions. 

I XVI. 

I [Interdependence  of  Domestic  and  Foreign  Policy.^ 

So  certain  is  it  that  external  policy  has  its 
I basis  in  internal  policy,  and  emanates  from  the 
I latter,  that  it  is  not  possible  to  establish  the 
military  power  of  one  nation  in  regard  to  the 
others,  except  in  beginning  by  constituting  the 
internal  authority  of  the  nation,  considering  that 
the  army  is  nothing  else  than  a phase  of  that 
society  to  which  it  belongs. 

Therefore,  in  order  to  be  strong  against  the 
foreigner,  the  internal  constitution  must  establish 
compulsory  military  service  for  all  its  citizens. 
This  question  has  a bearing  on  its  internal  social 
organization.  It  must  likewise  centralize  its 
internal  government  for  the  purpose  of  strengthen- 
ing it,  and  providing  against  interprovincial  con- 
flicts and  disputes,  of  which  the  foreigner  rarely 
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I 

fails  to  take  advantage,  by  committing  hostilities  | 
against  a country  vreakened  by  such  internal  S 
divisions.  t 

But  this  means  that  the  internal  policy  of  | 
every  nation  depends,  in  its  turn,  upon  the 
exigencies  of  its  foreign  policy ; at  bottom,  there  ; 
are  not  two  policies,  but  one  with  two  faces — one,  > 
internal,  and  the  other,  external. 


World-community.  ^ 

The  idea  attributed  to  Charlemagne  the  Great,  s 
Charles  V,  Louis  XIV,  Napoleon  I,  Bismarck  ; 
or  William  I,  of  a continental  domination — a j 
vast  state  comprising  the  whole  civilized  world  | 
around  its  metropolis — is  not  original,  nor  is  it  I 
paradoxical ; for  it  is  only  a reminiscence  of  that  | 
which  has  already  been  a living  and  well-known  ^ 
fact  in  history,  under  the  name  of  the  Roman  ( 
Empire." 

The  Roman  Empire  came  to  consist  of  the 
whole  civilized  world  of  its  time. 

“ The  nations  forming  at  the  present  moment 
such  imposing  kingdoms,”  says  Bossuet,  all  the 
Gauls  (France) ; all  the  Spains  ; almost  the  whole 
of  Great  Britain  ; Illyria,  as  far  as  the  Danube 
(Austria) ; Germany,  as  far  as  the  Eider  ; Africa, 
as  far  as  its  impenetrable  wdlds ; Greece,  France, 

^ Vide  Bryce,  Mol^  Roman  Empire^  passim. 
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Syria,  Egypt ; all  the  kingdoms  of  Asia  Minor ; 
and  those  comprised  between  the  Euxine  and 
the  Caspian  Sea,  and  many  more  still,  have  been 
for  many  centuries  only  Roman  Provinces/' 
[Disc.  Hist.,  partie  iii.,  chap.  6.) 

It  is  known  that  this  agglomeration  of  nations 
in  one  universal  nation  was  wrought  by  the 
violence-of  the  Roman  people,  and  extended  every- 
where within  their  reach. 

“Thus,  Rome  was  not  a monarchy  or  republic, 
properly  speaking,  but  the  head  of  the  body 
formed  of  every  people  of  the  world,"  says 
Montesquieu. 

That  fact  ""was  not  brought  about  by  chance, 
but  in  virtue  of  a natural  law  of  the  human  race, 
which  tends  to  display  itself  anew  under  conditions 
and  forms  adapted  to  its  advancement  and  to  the 
modes  of  modern  existence. 

The  Roman  world-created  by  violence — was 
a universal  monarchy.  If  the  world  come  to  be 
constituted  anew  into  one  vast  state,  the  form  of 
its  government  will  probably  be  nearer  to  a Con- 
federation of  Coequal  Nations,  than  to  monarchy, 
because  the  means  of  agglomeration  which  Rome 
employed  to  incorporate  the  world  within  its 
sphere  can  no  longer  be  applied  in  an  age  when 
authority  has  been  diffused  and  made  equally 
uniform  between  existing  nations,  by  agencies 
unknown  to  the  peoples  of  antiquity — such  as 
Christianity,  or  the  idea  of  the  unity  of  God  and 
of  the  human  race  ; the  discovery  of  a hemisphere  ; 
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the  accessibility  of  seas  and  land  through  steam ; 
the  suppression  of  space  by  the  telegraph  for  the 
purpose  of  speech  ; the  accumulation  of  wealth  by 
means  of  industry  ; knowledge  transmitted  through 
the  press ; the  solidarity  of  interests  created  by 
commerce — the  sequel  of  all  which  is  the  govern- 
ment of  the  people  by  the  people,  of  the  world 
by  the  world— in  short,  democratic  freedom,  of 
which  the  ancients  never  heard. 


XVIII. 

[^Confederacy  or  Empire  f] 

But,  how  can  there  be  brought  about  the 
establishment  of  a common  authority  as  a means 
of  universal  confederation,  in  view  of  the  dis- 
position shown  by  the  great  powers,  to  make  it 
a point  of  honour  not  to  submit  to  a third  party 
the  decision  of  a question  which  irreconcilably 
divides  two  or  more  of  them  ? 

Such  a disposition  is  a vicious  remnant  of  the 
insubordinate  independence  characteristic  of  the 
nomadic  and  wild  stage  of  communities. 

Are  we  to  believe  the  nations  are  destined  to 
forsake  their  wild  or  native  isolation,  through  the 
force  of  blood  and  iron,  in  the  same  way  that  the 
men  and  cities,  which  compose  the  separate  nations, 
have  left  that  state  ? Around  what  new  Rome, 
then,  will  a complaisant  world  group  itself? 

Humanity  will  never  be  able  to  form  one  single 
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community,  if  that  means  that  it  will  be  reduced 
to  some  single  one  of  the  nationalities  which  now 
exist,  accompanied  by  the  sacrifice  or  disappear- 
ance of  the  others. 

The  world  will  not  be  a generalized  Eome, 
- a universal  France,  a Spain  covering  the  whole 
earth.  The  unity  of  the  human  race  can  only  be 
I accomplished  in  the  form  of  a confederation  of 
: coequal  self-governing  members,  through  delegates 

|i  freely  and  voluntarily  admitted,  though  unelected. 

I We  cannot  conceive  of  an  electoral  system  of  the 
I whole  world  for  the  periodical  creation  of  a 
I universal  government.  It  might  be  natural  that 
j the  nation,  which  is  distinguished  by  the  supe- 
I riority  of  its  civilization,  and  the  prudence  and 
!('  uprightness  of  its  conduct  at  any  given  period 
of  the  world’s  activity,  should  tacitly  receive  the 
|i  mandate  which  the  other  nations  might  extend 
to  it  for  the  purpose  of  exercising  over  them 
some  kind  of  relatively  permanent  judicature ; or 
I ; power  similar  to  that  of  a jury  for  the  decision 
|r  of  any  particular  case. 


XIX. 

Modern  Warfare. 

What  a far-reaching  and  powerful  consecration 
of  the  interminable  state  of  warfare  in  which 
South  America  is  engaged,  is  about  to  be  received 
from  the  example  of  Prussia ! 
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Steel  cannon,  needle-guns,  requisitions  (t.e., 
official  forays),  territorial  annexations,  ruthlessly 
carried  out,  under  plea  of  the  law  of  necessity — 
the  necessities  of  progress — will  become  the  order 
of  the  day  of  every  South  American  government. 
All  of  them  are  about  to  spend  part  of  their 
finances  in  the  purchase  of  the  engines  and 
weapons  produced  under  the  modern  law  of 
nations.  That  power  is  in  the  right  which  has 
the  best  and  most  numerous  artillery,  and  army 
strategy  is  the  best  policy — according  to  the 
example  set  by  Prussia. 

Emigration,  railways,  telegraphs,  bridges,  canals 
— all  this  is  to  be  placed  on  one  side,  for  the 
purpose  of  embarking — first  and  foremost — on  the 
creation  of  powerful  armies,  on  opening  campaigns 
of  acquisition  and  rapid  aggrandizement,  by  the 
rights  of  victory  and  the  necessities  of  national 
advancement ; destroying,  for  that  end,  cities, 
railways,  telegraphs,  bridges,  roads.  . . . 

Industrial  enterprise,  political  freedom,  bounti- 
ful peace,  will  be  secondary  matters  compared 
with  the  brilliancy  of  military  conquest— con- 
sidered as  an  expression  and  proof  of  modern 
civilization. 

Good  policy  will  consist  in  killing  and  destroy- 
ing— not  in  peopling  and  colonizing.  This  policy 
was  already  that  current  in  South  America. 
Europe  refers  to  such  policy  as  barbarous  and 
savage ; but  she  gives  it  her  sanction  through  the 
medium  of  Prussia — one  of  the  most  enlightened 
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m nations.  If  Quiroga  were  alive,  what  consolation 
I would  he  not  have  in  finding  himself  imitated  by 
! William  I of  Prussia!  Every  petty  general, 

^ without  the  slightest  military  science,  will  be 
disposed  to  give  himself  the  airs  of  a Moltke^  a 
' lioon — (not  a Napoleon,  who,  on  this  occasion, 

. has  become  antiquated,  despite  the  fact  that  in 
genius  he  humbled  the  nation  which  is  now 
; humbling  France). 

XX. 

' [The  Franco -Prussian  War.~\ 

The  most  calamitous  part  of  the  war  which 
Prussia  wages  on  France  is  the  authority  and 
sanction — in  the  example  of  a great  civilized 
country — which  the  barbarous  and  ferocious 
: practices  of  warfare  receive — such  as,  requisitions, 
or  official  pillage  of  the  invaded  towns;  the 
' bombardment  and  burning  of  towns  as  means 
I which  are  allowable  for  obtaining  satisfaction ; the 
branding  and  treatment  as  outlaws  guilty  of 
; common  crimes  of  the  citizens  who  exercise  their 
I resistance  as  such  to  the  military  aggression 
practised  upon  them ; and  finally,  the  revival  of 
; the  awful  right  of  conquest ; possession  by  right  of 
the  stronger ; the  appropriation  of  another’s  pro- 
' perty  by  the  strength  of  the  sword. 

; Prussia  in  her  own  behalf  puts  this  disastrous 

! sophism  into  practice: — “I  make  war,”  says  her 
s 
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government,  “ on  the  army — not  on  the  citizens  ; 
but  the  French  citizen  who  resists  the  King  of 
Prussia  on  French  soil,  renders  himself  guilty  of 
the  crime  of  vandalism — punishable  by  death.” 

According  to  this  nationalism,  patriotic  zeal, 
civic  virtue,  love  of  country,  national  honour,  are 
put  down  and  treated  as  the  vilest  crimes ; and 
abject  and  treacherous  submission,  the  forsaking 
of  duty,  felony,  are  raised  to  the  level  of  civic 
virtues  and  rewarded  as  such. 

XXI. 

[Tendency  of  German  Publicists  to  Enhance  1 
Belligerent  Powers.']  !- 

Shall  the  Germans  of  the  present  day  be  those  | 
who  are  to  be  called  upon  to  establish  modern  | 
international  law  by  arms  and  letters  ? 

It  is  certainly  curious  that  side  by  side  with 
Bismarck  and  the  practical  outcome  of  his  inter- 
national policy,  Lieber,  a German  professor,  should 
draw  up  the  military  ordinances  of  the  United 
States ; which  there  is  great  danger  may  become 
the  law  of  modern  military  nations  through  the 
prestige  attached  to  the  institutions  of  the  great 
American  Republic — and, again,  that  the  Heidelberg 
professor,  Bluntschli  (though  a Swiss),  should  be 
the  author  of  the  Codified.  International  Law,  a 
work  which  by  reason  of  the  talent  displayed 
therein  and  the  apathy  which  prevails  on  the 


NOTES  ON  WAR 


275 


subject,  may  become  a standard  code  of  that  dry 
waste  of  jurisprudence  whereon  the  learned  make 
laws,  under  the  authority  of  a great  name  or  of 
that  of  high  integrity.^ 

It  is  singular  and  worthy  of  attention  that 
in  1869  this  German  work  should  have  been 
translated  into  French  and  published  under  the 
recommendation  of  a Frenchman  like  Laboulaye. 
Scarcely  a year  had  elapsed  (in  1870)  when 
Laboulaye  met  at  Versailles  the  King  of  Prussia, 
who  was  waging  war  according  to  Bluntschli — that 
is  to  say,  a war  of  conquest  waged  by  a state  on  a 
state — not  on  the  people  ; who  were  nevertheless 
being  shot,  not  as  enemies,  but  as  outlaws,  if 
they  defended  themselves  against  international 
brigandage. 


XXII. 

{Defects  of  Legalism.'] 

I am  beginning  to  get  disillusioned  with  law. 
I no  longer  believe  in  its  prestige — not  because  it 

‘ Bluntschlfs  work  has  acquired  a high  reputation,  but  is 
decidedly  overshadowed  by  his  constitutional  writings.  As  an 
international  lawyer,  one  finds  him  less  quoted  than  formerly. 
Lieber’s  work,  on  the  other  hand,  has  been  the  foundation  of  the 
various  Conventions,  commencing  with  the  Geneva  Convention  of 
1864,  and  ending  for  the  present  with  the  Hague  Convention  of  1907, 
which  have  afiected  to  ameliorate  the  law  of  warfare  on  land.  With 
the  author,  one  may  doubt  whether  Lieber’s  work  has  really 
produced  much  progress,  and  whether  the  wars  of  1870, 1900  and  1904 
were  much  more  agreeably  waged  than  that  of  1854  and  1859.  The 
combatant  is  perhaps  better  cared  for ; but  the  non-combatant’s 
position  is  much  more  dubious  and  difficult.  Vide  Higgins,  War  arid 
the  Private  Citizen  (Lond.  1912.) 
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moves  in  the  wake  of  the  cannon,  sanctioning, 
like  a submissive  courtier,  the  work  of  brute  force, 
but  because  it  is  sterner  itself  than  steel  artillery. 

Where  is  the  iniquity  that  does  not  meet  with 
its  sanction  in  the  laws  of  war  f What  is  the  law 
of  war,  but  crime  sanctioned  and  legalized  ? 

As  there  is  no  perversity  that  a wicked  man 
cannot  be  guilty  of  with  impunity,  backed  by  a " 
civil  code,  so  there  is  no  horror  that  a king  without 
religion  or  a soul  cannot  effect  with  impunity  by  | 
invoking  the  law^  of  nations  and  the  usages  of 
international  law. 

Law ! ^ Heaven  deliver  us  from  those  who  j 
cannot  renounce  the  rights  it  confers.  It  is  I 
because  modern  Germany  is  the  home  of  law,  that  j 
there  arose  a king  of  Prussia,  burning  and  laying  I 
waste  the  French  countryside,  under  the  skilled 
advice  of  Doctor  Bismarck  ^ — who  sagely  demon- 
strates how,  in  every  ravage,  law  permits  and 
authorizes  it. 

Rome,  likewise,  in  other  times,  was  the  classic  ^ 
seat  of  law,  and  without  transgressing  its  precepts, 
Rome  was  the  scourge  of  the  world. 

What  has  availed  the  mission  of  Him  Who 
came  to  teach  the  new  world  the  modern  precept 
that  commands  us  to  yield  that  which  the  ancient 
world  authorized  us  to  exact  f 

The  behaviour  of  modern  man  has  for  its  code 
that  which  is  just,  that  which  is  good,  that  which  is 

1 Ley.  Derecho, 

3 As  we  should  say,  “ Bismarck,  K.C.” 
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noble — whether  it  is  individual  conduct,  or  whether 
it  operates  collectively,  in  the  person  of  a nation. 

A state  which  allows  itself  to  do  whatever 
the  law  of  nations  authorizes,  may  be  the  most 
barbarous  and  criminal  of  states. 

Faithful  to  the  letter  of  the  law— though 
codified  by  Bluntschli — a monarch  may  be  the 
greatest  brigand  of  the  age,  if  he  is  willing  to  do 
whatever  a law  permits,  such  law  being  itself 
governed  by  what  is  known  as  necessity  of  state} 
Where  is  the  strong  power,  where  is  the  wealthy 
state  that  does  not  feel  it  necessary  to  be  stronger 
and  wealthier  still?  Does  ambition  know  the 
bounds  of  necessity?  What  greatness  does  not 
feel  the  necessity  of  being  greater  than  it  is  ? ^ 


XXIII. 

[Only  a Unirersal  ''Necessity  ” can  Create  LawC\ 

In  order  to  enable  necessity  to  become  the 
legitimate  and  just  basis  of  the  law,  as  well 

* “ And  with  the  tyrant’s  plea,  necessity, 

Excused  his  devilish  deeds.” — Milton. 

“ Necessity  is  the  argument  of  tyrants  ; it  is  the  creed  of  slaves.  ’ 
— Pitt  : Speech  on  the  India  Bill. 

2 The  author’s  criticism  must  be  admitted  to  be  perfectly  just. 
The  German  theory  of  kriegraison,  according  to  which  the  test  of  the 
legitimacy  of  any  act  in  war  is  its  presumed  necessity  (measured  by 
the  judgment  of  the  commander)  for  the  success  of  his  operations,  is 
generally  condemned,  e.g.^  by  Profs.  Holland  and  Westlake.  In  the 
United  States,  it  is  to  be  regretted  that  the  practice  and  principles 
of  such  soldiers  as  Sherman  have  avowedly  proceeded  on  the  principle 
that  misery  may  be  inflicted  on  the  civil  population  as  a measure 
“ necessary  ” to  bring  the  war  to  a speedy  termination,  by  inspiring 
terror  and  distress. 
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internal  as  between  state  and  state,  it  must  be 
general.  In  respect  of  the  law  of  nations,  the 
‘‘necessity”  which  authorizes  or  legitimatizes  an 
enactment,  must  be  a “necessity”  interesting  the 
whole  of  the  civilized  world ; in  respect  of  internal 
law,  it  must  be  a necessity  common  to  all  the 
individuals  that  make  up  the  state. 

On  this  condition,  necessity  may  prove  a basis 
of  legislation  more  practical  and  positive  than  law 
and  utility  itself,  considered  as  philosophical  prin- 
ciples of  legislation. 

The  proof  and  guarantee  of  the  fact  of  a 
necessity  being  general,  must  reside  in  the  general 
character  of  the  suffrage  which  proclaims  it  and 
suggests  the  means  of  satisfying  it. 

Following  this  train  of  thought,  law  might  be 
defined  as  : a general  necessity  of  the  nation  pro- 
claimed hy  the  universal  suffrage  of  the  majority  ^ of 
its  people. 

The  law  of  nations,  or  international  law,  is 
nothing  else  than  the  common  necessity  of  the 
civilized  world,  the  satisfaction  which  concerns 
its  joint  and  general  existence. 

' It  could  scarcely  have  been  expected  that  the  idea  of  majority 
rule,  which  formed  the  unquestioned  postulate  of  constitutionalists 
until  quite  recently,  would  have  been  attacked  by  the  author.  Had 
he  directed  his  mind  to  its  analysis,  he  could  not  have  failed  to  detect 
its  injustice.  {See  §25,  infra.)  If  we  take  mayorta  as  meaning  “ the 
great  bulk”  of  the  nation,  the  statement  is  unexceptionable. 


NOTES  ON  WAR 


279 


XXIV. 

[ War  as  a Science,'] 

Of  that  crime  of  war,  consecrated  by  a supposed 
civilization — how  strange  it  is  that  there  should 
be  any  nation  to  make  an  art  of  prosperity  and 
progress ! But  there  exists  a nation  in  the 
nineteenth  century  which,  by  the  study  of  Roman 
law,  has  resolved  to  give  itself  up — body  and  soul 
— to  the  study  of  the  science  of  Force,  in  such  a 
manner  as  would  make  a Roman  envious. 

That  nation  has  created  a school  called  the 
historical  school,  which  considers  facts  as  the 
aspiration  of  natural  reason  and  a revelation  of 
the  laws  of  Providence.  That  school  has  created, 
in  politics,  another  school  which  starts  from  this 
argument : — ‘'If  facts  are  justice,  it  is  clear  that 
justice  is  the  work  of  man,  as  soon  as  man  can 
bring  about  facts  in  the  way  that  suits  him  best.” 

Might,  from  that  time  forward,  is  placed  above 
right — according  to  the  formula  of  Pascal It 
not  being  possible  to  invest  right  with  might,  it 
has  been  established  that  might  is  right.” 

Hence  it  is  that  modern  Germany  has  made 
warfare  a policy,  an  industry,  a branch  of  ethic. 

As  an  industry,  warfare  has  sought  perfection 
in  the  substitution  of  engines  and  machinery  for 
the  living  forces  of  sentient  man. 

To  slay  without  fear  of  being  killed ; to  destroy 
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without  being  exposed  to  destruction — has  been 
the  dominant  maxim  of  its  warlike  procedure. 

In  that  sense,  armaments,  strategy,  and  the 
ethic  of  warfare  have  been  altered  and  improved. 

Valour  has  been  declared  to  be  as  useless  in 
the  industry  of  warfare  as  it  is  in  fishery,  naviga- 
tion, or  mining.  Intellect  has  been  substituted 
for  courage ; cold  calculation  for  burning  valour. 
The  sword  has  been  cast  on  one  side  as  barbarous 
and  primitive,  and  long-distance  guns,  of  the  best 
and  most  approved  type,  have  been  adopted.  A 
gun  which,  without  removal  from  the  country, 
would  permit  of  shots  from  it  reaching  the 
antipodes,  would  be  the  height  of  perfection, 
since  the  country  which  possessed  it  could  have 
the  glory  of  wiping  out  with  impunity  the  whole 
of  the  human  race,  and  substituting  itself  for  it, 
in  the  occupation  of  the  terraqueous  globe. 

In  case  of  hand-to-hand  fighting,  the  object  is 
always  to  be  three  or  more  against  one,  so  as  to 
assure,  without  risk,  the  triumph  of  might. 

Perfidy  has  been  substituted  for  vain  and 
foolish  frankness,  for  the  purpose  of  surprising 
the  enemy,  as  if  he  were  a fish,  a bird,  a beast, 
which  is  good  for  food ; so  thus  avoiding  the 
annoyance  and  vexations  of  fighting. 

The  siege  has  been  substituted  for  storm, 
which  amounts  to  putting  women,  children,  and 
old  people  to  death  easily,  and  without  risk, 
instead  of  slaying  soldiers  under  fear  of  death, 
in  assaults  and  battle. 
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Incendiarism  has  been  employed  as  a means 
of  avoiding  the  cost  and  trouble  of  sieges,  bombard- 
ments, assaults  : to  capture  cities  without  fighting, 
there  is  only  requisite  a little  petroleum,  a stick 
and  a few  matches. 

Espionage  has  been  employed  as  the  heroic  and 
effective  aid  to  perfidy — to  ensure  the  aim  of  the 
blow  with  corresponding  impunity  for  oneself. 

Very  little  keeps  us  from  the  employment  of 
poisons  as  expeditious  weapons  of  warfare ; but 
in  their  stead  there  have  been  employed  calumny, 
lying  and  intrigue,  directed  to  the  disorganization 
of  the  adversary’s  power. 

In  order  to  succeed  in  these  tactics,  and  to 
become  master  in  the  art  of  such  warfare,  nothing 
further  is  required  than  to  chloroform  one’s  moral 
conscience  well,  or  to  get  rid  of  every  scruple  of 
this  kind,  as  a dangerous  element,  of  which  the 
enemy  may  take  advantage. 


XXV. 

[Corruption  as  a Means  of  Warfare.'] 

Along  with  the  implements  of  ancient  warfare, 
the  feudal  government  of  Prussia  may  resuscitate 
the  weapons  of  the  inquisition  and  Jesuitism,  and 
apply  them  to  international  policy.  Such  modern 
warfare  wears  the  worst  and  most  disastrous 
aspect  of  war  among  savages ; fire,  murder,  pil- 
lage, bombardment,  in  destroying  the  communities 
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attacked,  spare  their  lives  at  least ; but  espionage, 
corruption,  intrigue,  put  an  end  to  the  very  life 
of  the  country,  which  resides  in  the  morality  of  its 
customs  and  in  the  uprightness  of  its  character. 
Corruption — putrefaction — bears  its  own  name  as  i 
a work  of  destruction  and  death.  | 

Those  who  have  accused  the  Jesuits  of  using  | 
such  means,^  only  appropriate  them  for  the  purpose  | 
of  applying  them  to  politics  and  warfare,  to  which  i 
they  doubtless  lend  themselves  admirably.  |i 

The  Jesuit  of  Jesuits — Saint  Ignatius — was  a | 
soldier  before  becoming  a priest ; and  to  form  the  | 
tactics  of  his  modern  order,  he  took  from  his  late 
military  profession,  not  only  the  discipline  and  | 
mechanical  subordination,  but  the  astuteness,  |; 
stratagem,  and  artifice  of  war.  1 

This  is  the  reason  of  the  facility  with  which  ] 
the  tactics  of  the  Jesuits  receive  their  application  | 
in  the  land  of  their  origin.  In  their  turn,  the 
Jesuits  take  from  the  unscrupulous  and  violent 
democracy  of  our  day,  the  juggling  practices  ; 
which  are  employed  to  form  public  opinion — 
popular  suffrages,  parliamentary  majorities,  and 
national  plebiscites.  It  suffices  only  to  mention 
the  design  with  which  the  Council  of  1870  was 
convoked,  and  the  procedure  of  that  Council 
in  sanctioning  the  spiritual  absolutism  of  the 
Pope. 

Between  the  employment  of  corruption  and 
the  employment  of  poison,  there  is  only  this  S 

' Scilicet^  in  the  CuUurkampf. 
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difference : corruption  poisons  the  soul — poison 
corrupts  the  body.  Every  deadly  corrosive, 
whether  physical  or  moral,  is  a poison,  and  as 
such,  it  cannot  be  employed  in  warfare,  without 
committing  the  crime  of  murder.  Is  there  any 
penal  code  in  which  corruption  or  bribery  does 
not  figure,  as  a crime  punishable  by  a penalty 
more  or  less  infamous  ? How  can  that,  which  is 
a crime  in  ordinary  criminal  law,  be  licit  in  inter- 
national law  ? 


XXVI. 

[Evil  Example  of  the  War  o/lSTO.] 

A country  which  renders  itself  guilty  of  the 
use  of  warlike  means,  loses,  not  only  its  estimation 
in  the  eyes  of  its  victim,  but  of  the  whole  world. 
Troppmann  not  only  excited  horror  in  the  family 
of  J ean  Kind,  but  in  every  individual  who  heard 
of  his  name. 

The  ruler  who  causes  the  scandal  of  crime,  in 
the  criminal  act  of  waging  war,  injures,  not  only 
his  adversary,  but  the  whole  world,  in  respect  of 
the  imitators  which  his  example  may  find. 

It  is  in  the  least  civilized  part  of  the  world 
that  Germany’s  example  in  the  present  war  of 
1870  will  bring  about  as  many  evils  as  in  France, 
by  the  sanction  it  gives,  in  the  name  of  civilization, 
to  the  barbarism  with  which  war  is  waged  by  less 
civilized  countries. 
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With  the  exception  of  incendiarism,  warlike  | 
Germany  does  nothing,  nowadays,  by  way  of  Use-  ^ 
humanite,  which  does  not  figure  in  the  ordinary  | 
state  of  things  through  which  South  America  has  1 
acquired  credit  with  the  civilized  world  for  being 
a semi-savage  country  on  account  of  the  character 
of  its  wars.  This  alone  suffices  to  cast  doubts 
on  the  perfection  of  the  military  civilization  of 
which  the  Germany  of  William  I makes  its 
boast. 

Nothing  was  wanting  but  the  sanction  of  the  ■ 
example  of  a great  civilized  country  of  Europe,  for  I 
South  America  to  cease  to  blush  at  the  excesses  1 
with  which  the  most  atrocious  military  leaders  in  | 
the  history  of  bloodshed  and  devastation  have  I 
stained  the  honour  of  warfare. 

Henceforward,  every  warlike  crime  against 
cities,  private  property  and  the  most  passive 
populations,  hitherto  free  from  fire,  pillage  and  ^ 
torture,  will  have  for  their  stock  excuse  this 
answer  to  every  accusation:  “It  is  modern  and  i 
civilized  warfare,  carried  on  according  to  the 
Prussian  method.  That  which  has  been  prac- 
tised by  the  most  cultured  and  enlightened 
country  in  Europe — not  waging  war  on  savages, 
but  on  its  rivals  in  culture  — cannot  be  called 
barbarous.’'^ 

1 Gen.  Hamley’s  remark  is  well  known,  that  in  future  we  should 
have  to  be  careful  in  expressing  condemnation  of  Tilly  or  Alva,  or 
otherwise,  “we  shall  be  likely  to  offend  eminent  contemporaries.” 
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XXVII. 

[“  Modern  ” PFar.] 

It  has  been  necessary  for  me  to  see  a civilized 
community  near  at  hand,  invaded  by  another 
civilized  country,  to  judge  with  my  own  eyes  all 
the  enormity  of  the  crime  of  war. 

In  vain  does  Prussia  say  that  she  wages 
modern  warfare,  A king  with  Divine  right,  a 
feudal  monarchy,  a minister  d la  Richelieu,  who 
rules  under  the  power  of  a monarch,  free  of  all 
suggestion  of  a free  parliament,  cannot  represent 
or  do  anything  modern  in  the  nineteenth  century. 

On  the  contrary,  Prussia  wages  the  most 
ancient  of  modern  wars— i.e.,  of  the  Christian  era 
— it  is  Roman  warfare,  including  all  that  is  most 
incompatible  with  justice — conquest,  the  cynical 
and  shameless  right  of  sheer  victory ; the  law 
of  material  and  brute  force,  employed  without 
stint  in  the  cause  of  its  preponderance  in  the 
world. 

Warfare,  whether  modern  or  ancient,  is  always 
and  inevitably  the  crime  into  which  every  human 
pretension  of  being  alone  the  judge  of  one's  own 
interest,  and  of  the  interest  of  his  adversary, 
degenerates. 

To  speak  of  modern  war,  is  as  though  one 
spoke  of  modern  death,  modern  murder,  modern 
robbery,  modern  incendiarism,  modern  devasta- 
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tion  — in  a word,  modern  crime,  which  is 
nonsense. 

Clothe  crime  as  you  will;  provide  it  with 
golden  robes  and  crowns  of  diamonds ; embel- 
lish it  with  sonorous  and  fine  names — the  crime 
of  war  will  still  be  a crime,  even  though  the 
criminal  is  called  Julius  Csesar,  Napoleon  I, 
William  I. 

The  slaughter  of  a nation,  like  the  slaying  of 
one  individual,  cannot  but  be  a crime,  unless  it  is 
applied  as  a penalty  for  an  outrage  against  justice 
in  the  person  of  a fellow-being.  In  order  to  apply 
it  in  this  manner,  it  is  an  essential  requisite  that 
there  should  not  exist  any  interest  in  the  conflict, 
and  such  disinterestedness  cannot  exist  except  in 
society  as  a whole,  set  up  as  the  natural  judge  of 
all  the  individuals  composing  it. 

Warfare  cannot  attain  to  the  category  of 
judicial  and  lawful  homicide,  except  when  it  is 
exercised  by  the  neutral  or  disinterested  world 
against  the  nation  which  has  rendered  itself  guilty 
of  an  outrage  on  international  law  in  the  person  of 
another  nation. 

By  punishing  that  outrage,  the  world  is 
defending  itself,  since  it  defends  the  law  which 
protects  its  collective  and  joint  existence,  and  that 
of  each  of  its  members. 

In  this  manner,  the  right  of  the  neutral  to 
intervene  in  the  partisan  contests  of  its  members, 
and  to  decide  them  under  the  common  law  of 
nations,  in  the  common  interest  of  them  all,  is  the 


1 


NOTES  ON  WAR  287 

fundamental  basis  on  which  the  civilization  of  the 
human  race  rests. 

The  whole  question  is  this : What  is  the 
neutral  world?  Who  constitute  it?  How  is  it 
composed  ? How  does  it  proceed  ? How  does  it 
function  ? — The  whole  of  international  law  is 
reduced  to  this,  which  is  but  the  international 
constitution  of  the  world,  considered  as  the  state 
of  states ; the  supreme  and  definitive  state  over 
all  the  others. 


XXVIII. 

[Governments  and  Peoples  at  PFar.] 

Bluntschli,  the  German  writer  on  international 
law — who,  doubtless  in  behalf  of  his  country, 
attempted  to  codify  world-law — in  a recent  work 
of  his,  says: — “Modern  warfare  is  a conflict 
between  one  nation  and  another — not  between  the 
citizens  of  the  countries,  between  the  governments 
of  which  warfare  prevails  ” — such  citizens,  accord- 
ing to  this  German  writer,  remain  at  peace, 
while  the  governments  are  making  war  on  each 
other.’^ 

Will  this  work  not  prove  to  be  a warlike 
weapon,  improved  like  the  needle-gun  to  be  used 
in  the  campaigns  which  Bismarck  is,  in  our  time, 

* This  sounds  humanitarian  and  right — and  is,  in  fact,  the  thesis  of 
Rousseau  and  Franklin.  But  the  corollary  is,  that  all  patriotic  resist- 
ance to  the  invader  is  a crime,  and  that  civilians  who  do  resist  have 
not  the  privileges  of  soldiers. 
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opening  to-day  against  the  governments  Tvhich  are 
opposed  to  the  King  of  Prussia's  being  turned  into 
a monarch  over  all  Europe  ? 

If  all  the  countries  of  the  world  were  governed 
under  the  Prussian  regime — in  which  the  govern- 
ment is  independent^  and  independent  of  the  country 
under  its  rule  (William  styles  himself  the  inde- 
pendent king  of  an  independent  country),  the 
doctrine  would  be  true  ! 


XXIX. 

{Conflicts  of  Peoples,']  ' 

But,  in  proportion  as  citizens  become  soldiers,  i 
and  as  communities  are  turned  into  armies,  for  the  | 
purpose  of  guaranteeing  their  own  sovereign  rights  f 
— that  is  to  say,  in  proportion  as  democracy  develops  1 
throughout  the  world — war  tends  to  become,  not  j 
a conflict  of  one  government  with  another,  but  | 
between  one  community  and  another;  in  which  | 
case  the  Bluntschli  doctrine — applauded  by  the  I 
Prussian  Orleanist,  Laboulaye — ceases  to  be  true,  ! 
but  is  converted  into  a weapon  of  morals  and  , 
doctrine,  useful  in  a war  of  conquest  against  a 
democratic  system.  {See  Art.  228  of  the  Inter- 
national Code.) 

This  is  demonstrated  by  the  fact  that  the 
American  military  ordinances  do  not  accord  on 
this  point  with  the  Bluntschli  doctrine,  notwith- 
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standing  the  fact  of  their  being  the  work  of  Lieber 
— an  Americanized  Prussian.^ 


XXX. 

[Two  Laws  of  Nations, '] 

So,  the  Prussian  government,  like  most  of 
the  modern  governments,  recognize  two  laws  of 
nations : one,  Christian  and  modern,  under  which 
war  is  made  on  soldiers — not  on  citizens  and 
private  individuals ; the  other,  Roman  and  ancient, 
under  which  war  is  made  on  an  unfriendly  nation, 
including  both  soldiers  and  citizens  : one — accord- 
ing to  which  warfare  is  carried  on  between  state 
and  state,  between  government  and  government, 
between  army  and  army ; the  communities,  citizens, 
and  private  individuals  of  either  belligerent  state 
continuing  in  peace  and  friendship.  The  other — 
under  which  war  is  an  international  conflict 
between  two  nations,  between  race  and  race, 
between  man  and  man — which  sees  a traitor  in 
every  native  of  the  country  who  is  unfriendly  and 
hostile  to  the  enemy  of  his  motherland. 

Of  these  two  laws  of  nations,  the  first  is  for 
our  enemy s use — ^to  our  advantage;  the  other  is 
for  our  use — to  the  enemy’s  detriment ! 

War  is  a crime,  when  it  is  made  against  us; 
war  is  a right  when  it  is  made  by  us. 

’ Articles  20  21,  American  Instructions, 

T 


290 


THE  CRIME  OF  WAR 


Peace  is  the  normal  state  of  man,  when  power 
is  in  our  hands ; peace  is  crime  and  treason  when 
we  are  endeavouring  to  maintain  and  acquire 
conquering  power. 

I 

XXXI. 

[The  Sciences  of  Law  and  Force.'] 

After  cultivating  the  science  of  law,  the 
Germans  have  given  themselves,  with  the  same 
ardour  and  success,  to  the  study  of  the  science  of 
force — i.e.^  the  science  of  warfare,  of  which  they 
have  made  their  second  religion ; their  highest 
vocation ; their  means  of  exalting  and  governing 
themselves  within  and  without  their  own  territory. 

And  that  which  has  led  them  to  the  science 
of  force  is  the  science  of  law.  How  so  ? 
Because  the  law  which  they  have  cultivated  is 
Roman  law,  on  which  they  have  produced  admir- 
able writers  and  works.  But  the  law  of  the 
Romans — their  policy,  their  rule — was  warfare, 
from  the  Republic  down  to  the  Empire.  By  it 
they  were  exalted,  by  it  they  persisted  and 
dominated  the  world. 

‘‘  Doctor  ” Bismarck  is  the  real  descendant  of 
the  Hugos,  the  Niebuhrs,  the  Savignys,  etc.,  etc. 
His  warlike  and  subjugating  policy  is  not  that  of 
Machiavelli,  but  the  almost  servile  reproduction  of 
Roman  policy,  with  its  covetousness,  its  cynicism, 
its  duplicity,  its  immorality,  which  Machiavelli — a 


NOTES  ON  WAR 


291 


great  authority  on  Roman  law — learned  himself 
by  the  study  of  Roman  history,  of  which  he  has 
left  great  evidence. 

The  science  of  force  may  raise  Prussia  to  the 
highest  grandeur,  but  it  will  never  lead  her  to  that 
freedom,  in  which  the  well-being  of  Christian  and 
modern  communities  reside. 

Tocqueville  was  right,  when  he  saw  in  the 
culture  and  the  examples  of  Roman  law,  a danger 
for  democratic  times. 

There  is  no  community  of  the  Latin  race  which 
represents  the  Roman  idea  of  the  state  with  more 
exaggeration  than  Prussia,  where  the  individual  is 
absorbed  and  disappears  in  the  pantheism  of  the 
Fatherland,  represented  and  personified  in  the 
monarch  (imperator). 

Whilst  the  Germans  by  descent  are  taking 
from  Rome  the  genius  of  her  rule,  Britain  is 
deducing  hers  from  the  free  institutions  of  the 
early  Germans,  which  their  descendants — dwellers 
of  the  same  soil  on  the  southern  shores  of  the 
Baltic — are  forsaking. 

XXXII." 

[No  National  Responsibility  for  Crime.'] 

Is  Republican  France  in  fellowship  with 
Imperial  France  in  this  war?  This  is  what 

* As  will  be  seen,  all  these  reflections  referring  to  the  Franco- 
Prussian  war,  were  set  down  in  writing  by  the  author  whilst  the 
events  were  taking  place  before  his  eyes.  This  circumstance  has  on 
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Prussia  advances,  relying  on  the  fact  that  France 
is  the  same  France  under  all  forms  of  government. 

Equity,  nevertheless,  is  not  in  accordance  with 
the  strictness  of  this  abstract  principle.  It  may  be 
said  that  a country  divided  into  four  parts,  which 
dispute  among  themselves  the  exclusive  right  to 
power,  is  not  one  country,  but  as  many  countries 
as  parties.  Every  party  constitutes  a homeland. 
All  bear  the  same  family  name,  but  the  France  of 
the  Orleans  is  not  the  France  of  the  Napoleons, 
neither  is  the  latter  that  of  the  Bourbons,  nor 
that  of  the  Republicans,  whenever  it  is  a question 
of  criminal  responsibility,  as  is  the  case  with  war. 

The  solidarity  of  interests  and  political  respon- 
sibility may  exist  among  them  and  bind  them 
together  under  the  yoke  of  one  common  and 
hereditary  civil  responsibility,  but  there  is  no  joint 
responsibility  for  crime  and  guilty  actions. 

If  war  is  a crime,  criminal  responsibility  does 
not  pass  to  the  party  which  succeeds  to  power 
with  pacific  intentions  towards  the  party  that 
declared  war. 

Crime  (and  war  is  such)  is  not  hereditary,  and 
therefore  neither  can  punishment  be  so.  Other- 
wise the  countries  in  America  which,  the  other 
day,  were  Spanish,  would  be  responsible — now 
that  they  are  independent — for  the  wars  which 
Spain  now  wages  with  other  nations ! 

due  consideration  determined  us  not  to  alter  their  order,  or  suppress 
the  repetitions,  as  anyone  will  a^ree,  who  recognizes  that  the  editor 
had  no  other  alternative  but  to  be  compelled  to  suppress  them,  or 
else  to  rewrite  the  author’s  work. 
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XXXIII. 

{Proportion  in  Penalties.'] 

War  is  the  criminal  justice  of  the  nations  (if 
ever  that  can  be  justice  which  the  interested 
party  renders  to  himself).  In  any  penal  legisla- 
tion, justice  requires  that  the  penalty  shall  be 
proportionate  to  the  offence ; from  the  moment  it 
departs  from  that  proportion,  the  penalty  degene- 
rates at  once  into  injustice  and  into  crime. 

Of  this  judicial  crime  Prussia  is  guilty  in 
inflicting  on  France  a penalty,  a hundredfold 
greater  than  any  offence  of  which  the  latter  nation 
might  have  rendered  herself  culpable  by  reason  of 
provocative  conduct,  considering  these  circum- 
stances : 

First : that  the  war  is  confined  to  France — not 
to  Prussia — that  is  to  say,  France  provides  the 
wherewithal  to  pay  for  it.  Second : that  the 
towns  and  countrysides  of  France  are  smitten, 
whilst  Germany  keeps  hers  intact.  Third:  that 
Germany  has  obtained  every  satisfaction  which  a 
proud  nation  could  desire,  from  the  fact  of  having 
overthrown  the  French  legions,  of  having  won 
every  battle,  of  having  captured  the  sovereign, 
of  having  brought  about  a revolution  against 
the  dynasty  responsible  for  the  war,  driving  it 
into  exile;  of  having  captured  fifty  generals, 
four  thousand  officers,  one  hundred  thousand  of 
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the  rank  and  file,  of  slaughtering  as  many  more, 
in  sieges  and  battles,  and  of  occupying  many 
departments  of  the  invaded  country. 

Not  to  consider  this  as  full  satisfaction,  and 
to  proceed  further  to  lay  siege  to  Paris  and  burn 
it,  is  to  convert  the  penalty  into  a crime  of  lese- 
humanite ; it  is  to  change  the  part  of  a judge  into 
that  of  an  outlaw ; to  give  the  victim  an  anticipated 
right  to  carry  out  any  revenge  in  the  future ; to 
trample  upon  justice  instead  of  defending  and  exer- 
cising it ; to  pervert  and  corrupt  international  law. 

In  the  Argentine  Republic,  the  Buenos  Ayres 
party  rendered  itself  culpable  of  the  same  judicial 
crime  in  massacring  the  whole  of  Entre-Rios  to 
avenge  the  violent  death  of  Urquiza  (decided  upon 
for  his  systematic  slanders  during  fifteen  years). 

Urquiza’s  life — doubtless  very  valuable — was 
not  equal  in  value  to  the  lives  of  five  thousand 
Argentines,  the  wealth  of  twenty  thousand  ruined 
and  bereaved  families,  and  millions  of  the  public 
capital,  which  could  have  served  to  cover  the 
Argentine  Republic  with  railways  instead  of 
being  used  to  desolate  it. 

XXXIV. 

The  Universal  Nation. 

We  are  already  aware  that  war  is  criminal 
justice,  administered  by  the  offended  party  ; and 
as  no  one  can  be  an  impartial  judge  of  either 
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himself  or  his  enemy,  war  often  becomes  injustice 
— i.e.,  crime  clad  in  the  garments  of  law.  So,  the 
law  of  nations  in  history,  amounts  to  being  the 
history  of  the  crimes  of  nations ; a crime  essentially 
bilateral,  which  always  has  two  guilty  parties— as 
many  criminals  as  belligerents — like  a duel  between 
individuals. 

International  justice  will  remain  the  same,  so 
long  as  each  party  executes  justice  on  his  own 
behalf,  and  it  will  not  cease  to  be  a judicial  crime, 
until  it  is  administered  by  a third  party,  devoid  of 
interest  and  passion  in  the  conflict.  Such  third 
party  will  become  the  nation  of  nations,  the  state 
of  states,  the  community  of  communities — mankind 
civilized,  constituted  as  a regular  body,  obeying 
one  common  law  of  the  nations,  and  administering 
and  applying  it  itself,  in  the  same  manner  as  the 
society  of  a state  adjusts  the  difierences  of  its 
members. 

The  greatest  obstacle  in  the  way  of  arriving  at 
an  organization  of  the  world  into  a vast  society  of 
nations,  is  the  existence  of  what  one  calls  nowa- 
days Great  Powers,  or  great  national  agglomera- 
tions ; for  the  first  thing  one  of  those  powers 
demands,  in  virtue  of  its  power,  when  it  is  a 
question  of  deciding  a contest  which  has  arisen 
between  it  and  another,  is  that  none  must  intervene 
or  interfere  in  the  decision. 

By  none  is  meant,  general  society,  the  neutral 
world — i.e.,  the  natural  judge  of  international 
controversies. 
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The  means  to  remove  this  obstacle  is  to  work 
systematically  for  the  subdivision  of  the  great 
nations — that  is  to  say,  for  the  diminution  of  their 
power,  so  that  none  of  them  shall  be  able  to  stand 
out  effectively  against  the  constitution  of  the 
supreme  and  definitive  nation,  consisting  of  all  the 
nations  of  the  world,  now  dispersed,  unsettled, 
and  in  a state  of  anarchy  among  themselves. 

The  great  states  are  what  the  lords  paramount 
used  to  be — obstacles  and  hindrances  to  political 
association  and  the  establishment  of  national 
authority  in  the  various  countries.  So  that  in 
international  affairs,  as  well  as  in  the  internal 
affairs  of  each  nation,  common  unity  is  arrived  at 
by  the  dividing  up  of  the  partial  unities— which 
aspire  to  its  realization. 

French  unification  was  completed  by  the  sub- 
division of  its  provinces  into  departments;  the 
rule  of  action  will  be  the  same  towards  success  in 
the  constitution  of  a universal  nation — the  present 
nations  standing  in  the  same  relation  as  the 
provinces  did — divide  on  a small  scale,  in  order 
to  generalize  or  centralize  on  a great  one.  ''  Unity 
that  depends  not  upon  multiplicity,  is  tyranny ; 
multiplicity  which  is  not  brought  into  unity,  is 
confusion  ” {Blaise  Pascal). 

It  will  be  necessary  to  advance  in  the  direc- 
tion of  the  centralization  of  international  power 
through  the  decentralization  of  national  power.  ^ 
Any  great  national  group  is  an  obstacle  to  the 

* This  agrees  well  with  the  Danish  scheme  referred  to  above,  p.  180 
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judicial  organization  of  the  world — that  is  to  say, 
to  the  abolition  of  war  in  its  quality  of  justice 
administered  by  the  aggrieved  party,  which 
amounts  to  iniquity  and  judicial  crime. 

Any  great  nation  which  conspires  to  increase 
its  power  retards  the  world  in  attaining  its 
definitive  constitution  and  from  obtaining  a real 
international  administration  of  justice — which  is, 
or  will  be,  that  which  shall  be  administered  by 
the  world  at  large  ; neutral  of  course,  and  devoid 
of  interest  and  passion  in  the  partisan  conflicts 
submitted  for  its  decision. 

All  aspiration  to  hegemony,  is  contrary  to  the 
political  civilization  of  the  world,  and  only  serves 
to  uphold  the  reign  of  warfare,  which  is  primitive 
barbarism  under  the  guise  of  applying  criminal 
justice  to  nations. 


XXXV. 

[Military  Power  no  Criterion  of  Civilization,'] 

If  warfare  is  liker  to  barbarism  than  to  civiliza- 
tion, in  its  sanguinary  and  destructive  practices, 
the  civilization  of  a country  is  little  to  be  envied 
if  it  consists  in  the  art  of  slaying  men,  wiping  out 
enlightened  nations  and  heaping  ruins  upon  ruins. 

No — it  is  not  he  who  is  most  capable  of 
destruction  who  is  the  most  civilized ; civilization 
is  not  the  science  of  devastation,  the  art  of  ruining 
and  burning  the  monuments  of  the  genius  and 
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civilization  of  man.  Prussia,  in  such  a case,  would 
be  more  civilized  than  France,  since  it  has  more 
assiduously  cultivated  the  science  of  force  and  the 
power  of  destruction  ; but  the  Industrial  Exhibition 
of  1878  showed  the  civilized  world — assembled  on 
the  Champs  de  Mars—thdX  France  was  more 
civilized  than  Germany,  in  having  cultivated  with 
greater  perfection  the  art  of  triumphing  over 
nature,  of  conquering  its  forces  to  the  glory,  pride 
and  well-being  of  man  in  general — not  of  the 
Frenchman  only  or  of  the  German. 

No — steel  cannon  and  needle-guns  do  not 
represent  civilization,  since  they  solely  exist  for 
the  purpose  of  slaughtering  civilized  men  on  the 
largest  scale,  of  devastating  and  burning  the  most 
beautiful  cities  of  the  enlightened  world. 

The  nation  strongest  in  the  art  of  destruction 
is  not  the  most  civilized,  but  that  which  is  most 
forward  in  the  art  of  producing  what  is  useful, 
good,  noble  and  salutary  to  the  human  race.  If 
this  were  not  true,  France  would  do  well  to  forget 
the  kind  of  culture  which  made  her  surpass  Prussia 
at  the  Exposition  of  1867,  and  to  set  herself  to 
the  culture  of  the  art  of  warfare,  which,  without 
labour  or  study,  provides  the  means  of  earning 
what  it  costs  other  nations  by  the  sweat  of  their 
brow  and  toil  of  many  centuries  of  upright  living.^ 

* Kespecting  this  subject,  the  reader  should  study  the  work 
entitled  : Recherches  Economique,  Historique  et  statistique  sur  les 
guerres  contemporaines  (1853-1866),  par  Paul  Leroy-Beaulieu.  Paris, 
Lacroix- Verbeckoveij,  1889  ; 1 vol.  in— 18. 

In  this  work,  the  following  total  war  liabilities  and  losses  for 
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XXXVI. 

\_Fortresses.'\ 

A nation  has  ceased  to  be  warlike,  when  its 
strongholds  take  the  rdle  of  its  armies,  which,  in 
other  times,  used  to  be  (as  it  were)  shifting  or 
movable  fortresses.  The  Roman  empire  and  the 
modern  French  empire  are  examples  of  such. 

Prussia  had  no  need  to  possess  Strasburg  and 
Metz,  to  vanquish  France,  whose  failure  to  hold 
those  cities  left  her  still  unvanquished. 

Huge  strongholds  stupefy  the  military  faculties 
of  a country. 

France  and  Prussia,  fighting  for  the  strongholds 
on  the  Rhine  frontier,  appear  to  me  like  two 
children  quarrelling  over  two  go-carts.  All  the 
worse  for  the  one  which  takes  them  ; for  with 
them  lies  weakness,  and  defeat  will  be  certain. 

The  real  stronghold  is  the  serried  and  compact 
armed  mass  ; it  is  a moving  fortress,  adapting 
itself  to  every  position  which  the  necessities  of 
strategy  require. 

XXX  VII. 

\_Ar  tiller y, 'I 

And  the  normal  weapon  of  that  moving  strong- 
hold is  the  field-gun : a decisive  weapon  of  (so- 

fourteen  years  are  conclusively  established  : — 1,800,000  killed  and 
£2,000,000,000  wasted  from  society  and  the  common  stock  of  wealth. 

Fourteen  continuous  years  of  cholera  or  the  most  disastrous 
epidemic  would  not  have  cost  humanity  so  many  lives. — Author’s 
Note. 
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called)  modern  warfare  on  land,  just  as  it  has  been  at 
sea,  ever  since  those  other  moving  fortresses  existed 
— warships.  Indeed,  the  whole  of  the  originality  of 
warfare,  such  as  the  Prussians  are  carrying  on  in 
1870,  consists  in  the  pre-eminence  given  to  great 
guns  over  the  other  weapons.  By  making  it  of  steel 
— the  most  resistant  of  all  metals — the  drawback 
of  the  gun  has  been  overcome ; such  was  its 
great  weight  that  it  hindered  the  mobility  of  the 
Prussian  army,  and  the  victory  of  the  latter 
proves  the  effect  of  the  improved  type  of  ord- 
nance. 

If  it  is  not  numbers,  it  is  the  weapon,  that 
constitutes  the  superiority  of  the  Prussian  armies 
whenever  they  give  battle  to  the  French  forces  of 
equal  strength. 

The  French  artillery  is  of  inferior  and  poor 
metal,  which  adds  to  its  weight,  whilst  the  methods 
of  loading  and  firing  are  slow,  owing  to  the  same 
defect.^ 

The  rifle,  in  land  warfare,  tends  to  be  an  acces- 
sory, in  the  same  manner  as  the  pistol  is  in  naval 
warfare  ; it  being  there  meant  for  use  in  boarding 
ships — that  is  to  say,  in  extreme  cases,  in  which 
fighting  is  no  longer  carried  on  by  masses  but  by 
individuals — the  ancient  and  primitive  method  of 
fighting  by  tactics.^ 

" In  1912,  the  French  artillery  is  admittedly  superior  to  any  other, 
and  has  played  a great  part  in  the  Balkans. 

^ Although  the  rifle  has  not  been  superseded  by  the  field-gun,  it 
is  remarkable  that  the  individual  action  of  the  rifleman  has  become 
an  axiom  of  recent  years. 
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XXXVIII. 

[Strategy. 1 

Moreover,  I do  not  believe  in  the  profound 
strategic  science  which  is  attributed  to  the 
Prussians,  in  order  to  explain  their  victories,  in 
1870,  over  the  French. 

In  regard  to  this,  two  explanations  are  given, 
which  are  quite  irreconcilable  and  contradictory : 
all  explain  the  French  disasters  as  being  due  to 
inefficiency,  want  of  foresight,  indiscipline,  and  the 
grossest  and  most  incredible  incapacity  on  the 
part  of  superiors,  as  well  as  to  the  stupid  direction 
given  by  them  to  the  war.  If  this  is  true,  then 
the  Prussians  did  not  require  to  be  profoundly 
versed  in  strategy,  in  order  to  triumph  over 
the  French,  who  were  defeated  through  their 
own  disorganization.  The  plainest  and  most 
elementary  dispositions  are  sufficient  for  defeating 
armies  without  direction,  without  a leader,  left 
to  themselves,  disarmed,  without  stores,  tents, 
provisions,  clothing,  and  above  all  without 
weapons. 

If  that  was  the  state  of  things  the  Prussians 
overthrew — were  the  best  soldiers  in  the  world 
needed  to  demolish  it  ? 
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XXXIX. 

[The  Continued  Campaign.'] 

It  was  all  due  to  blind  fortune;  this  stands 
proved  in  the  unprecedented  imbecility  of  which 
they  have  given  proof,  by  continuing  a campaign 
that  was  already  ended,  as  far  as  they  were  con- 
cerned, with  incomparable  success,  which  occurred 
in  a marvellous  manner.  From  the  beginning  of 
all  the  most  brilliant  campaigns  down  to  the  4th 
of  September,  even  to  Sedan,  they  had  the  utter 
stupidity  to  continue  a war  which  will  be  the 
dishonour  and  blot  of  the  nineteenth  century. 

Under  the  derisive  name  of  modern  warfare, 
they  have  unearthed  the  dust  of  bygone  ages — 
warfare  by  fire,  robbery,  murder  and  rape,  carried 
out  against  a defeated  country — not  by  subordi- 
nate protectors,  unknown  men,  but  under  direction 
— in  the  presence  of  and  under  the  very  eyes  of 
the  King  of  Prussia — of  his  own  nobility,  his 
own  princes  called  upon  to  succeed  him  on  the 
throne. 

“ Bury  the  victim,”  so  as  to  ensure  the  impunity 
of  murder : this  is  the  great  policy  of  Prussia. 
It  is  the  repetition,  on  a large  scale,  of  the  Pantin 
crime,  which  began  in  Alsace  (!),  to  be  completed 
in  the  suburbs  of  Paris  ! Troppmann  also  stated 
that  he  acted  in  his  own  defence.  He  also  exter- 
minated all  his  victims,  in  order  to  be  secure. 
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XL/ 

{Fortified  Towns.] 

If  modern  warfare  is  an  occurrence  between 
states,  and  not  between  private  persons,  the  forti- 
fication of  a town  is  an  outrage  against  humanity. 
A fortified  town  is  an  armed  town  ; a citadel 
rather  than  a town ; it  is  a military  town,  a 
warlike  town,  whose  inhabitants  must  all  be  belli- 
gerents, in  the  event  of  war.  But  to  give  this 
rdle  to  women,  children,  the  aged,  the  infirm,  to 
aliens,  to  all  living  in  the  citadel,  is,  of  course,  an 
act  of  lese-humanite. 

A town  planted  in  a wild  country,  surrounded 
by  savages,  who  do  not  know  what  it  is  to  have 
respect  for  persons  and  property,  is  the  only  one 
which  may  have  an  excuse  for  fortifying  itself; 
because  it  must  defend  its  people — (not  its  politi- 
cal system)  — against  highwaymen  — (not  against 
enemies  or  belligerents)  — struggling  against  a 
judicial  police  system — (not  in  regular  warfare). 

But  neither  the  capital  nor  the  large  towns  of 
a civilized  country,  bordering  on  other  civilized 
countries,  can  ever  find  themselves  under  this 
necessity. 

Every  town  should  be  open — that  is  to  say, 
founded  on  a peace-footing,  which  is  the  normal 
state  of  civilized  man. 


^ This  section  would  seem  to  come  better  after  §36  [Fortresses]. 
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His  fortifications,  his  citadels,  ought  to  be 
simply  his  military  forces,  moving  fortresses,  con- 
structed with  a view  to  their  speedy  transport  to 
the  field  of  battle,  their  natural  place,  whence  they 
should  defend  the  towns. 

Towns  ought  to  be  defended  on  the  battle-field 
— not  in  their  streets  and  squares.  Houses  are 
not  engines  of  warfare.  Children,  women — the 
family— are  defended  by  the  soldiers  who  fight  in 
their  behalf  on  the  battle-fields ; but  a soldier 
who  hides  himself  behind  the  respect  due  to  the 
frailty  of  children,  women,  and  the  aged,  scarcely 
diflTers  from  a soldier  seeking  security  in  the  dis- 
guise of  a woman’s  dress. 

It  is  true  that  of  such  crime  the  enemy  who 
shoots  at  his  antagonist,  sheltered  among  those 
inviolable  beings — children,  women,  and  the  aged 
— is  an  accomplice. 

Among  the  Romans,  the  enemy  who  took 
refuge  in  a temple  was  safe  from  harm.  Why 
should  not  the  family,  among  moderns,  be  the 
temple  of  inviolable  asylum  against  fire  and  shot  ? 

XLI. 

[Prussian  Conduct  in  1870-1.] 

Prussia,  for  example,  may  gain  much  in  this 
war  which  she  is  waging  in  1870;  but  all  her 
territorial  conquests  will  never  be  of  sufficient 
value  to  compensate  for  what  she  loses  in  the 
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opinion  of  the  civilized  world,  for  her  acts  of 
incendiarism,  and  requisitions,  and  the  firing  at 
and  bombardment  of  inoffensive  towns. 

She  forgets  that  she  has  to  do  with  a nation, 
whose  language  is  modern  Latin  and  spoken 
throughout  the  world;  her  complaints  are  heard 
in  the  uttermost  ends  of  the  earth,  where  they 
were  made  known  through  her  shipping  and 
commerce,  and  her  sympathetic  genius,  which 
Prussia  does  not  possess. 

Paris,  indeed,  is  necessary  to  the  whole  world, 
which,  without  it,  could  no  more  live  than  if  every 
nation  were  deprived  of  its  own  wealth.  For 
Germany  even,  Paris  is  more  essential  than  Berlin, 
which  is  equivalent  to  a fourth  part  of  Paris, 
without  any  of  its  attractions.^ 

Prussia  cannot  justify  her  requisitions — which 
are  robbery  and  booty  after  the  Roman  manner, 
brought  in  again  in  the  full  course  of  the  nine- 
teenth century — by  stating  that  her  base  of 
supplies  is  far  removed;  for  she  will  have  to 
answer  the  question : — For  what  purpose  did  she 
penetrate  into  the  interior  of  France,  without 
crying  necessity,  if  it  were  to  be  on  that  shameful 
and  barbarous  condition  ? 

Credit,  opinion,  and  estimation,  which  give 
authority  and  moral  respectability  to  a great 
people,  are  not  to  be  disdained  in  this  world ; and 
the  Prussian  monarch  gains  nothing  through  ap- 
pearing in  the  eyes  of  a neutral  and  more  civilized 

* This  is  scarcely  true  in  1912. 
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world,  as  a cruel,  avaricious,  haughty,  barbarous 
monarch,  in  the  historical  sense  of  this  word ; 
since  war  is  waged  under  his  command,  before  his 
sight  and  view,  and  in  his  presence,  by  his  personal 
orders,  and  in  the  persons  of  his  princes,  who 
second  him  in  his  warlike  proceedings. 

XLII. 

[Non-combatants  and  their  Dangerous  Position}'] 

The  announcement  which  the  king  made  in  his 
proclamation  inaugurating  the  war,  declaring  that 
he  was  waging  warfare  on  the  army,  not  on 
citizens,  was  taken  as  a humanitarian  favour  done 
to  the  latter ; but,  in  its  application,  quite  the 
contrary  has  happened,  since  the  citizen  has  been 
treated  worse  than  the  soldier.  The  military  man 
has  been  treated  as  a public  enemy,  but  the  citizen 
as  a common  criminal,  because  he  performed  his 
patriotic  duties  of  a Frenchman,  in  his  twofold 
character  of  soldier  and  citizen,  by  defending  his 
country  ; it  matters  not  in  what  garb  or  clothing. 

To  make  of  the  Frenchman’s  patriotism — which 
is  a virtue — a common  crime,  is  the  height  of  the 
immorality  with  which  a great  country  can  tarnish 
its  military  policy. 

The  abstract  division  of  man  into  three  distinct 
persons  and  one  man  in  truth — viz.,  the  man,  the 
citizen  and  the  soldier — is  a cruel  and  ferocious 

' See  Higgins,  War  and  the  Private  Citizen  ; Speight,  War  Rights  on 
Land  ; and  an  article  in  Concord  (March  1912)  by  the  present  editor. 
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trick  of  warfare,  if  it  is  to  be  applied  as  Prussia, 
in  her  French  campaign,  has  applied  it. 

The  French  citizen  has  been  treated  as  a friend, 
on  condition  of  allowing  himself  to  be  pillaged  and 
trampled  upon  in  all  his  private  rights ; and  also 
as  an  outlaw  and  highwayman,  to  be  punishable  by 
death,  if  he  dared  to  defend  himself  and  perform 
his  duties  of  an  honourable  citizen.  Treason  has 
been  respected  as  if  it  were  a virtue,  and  virtue 
punished  as  if  it  were  treason. 

Prussia  has  lost  between  Sedan  and  Paris  double 
of  what  she  won  from  the  Rhine  to  Sedan ; she  has 
won,  in  dishonour,  twice  as  much  as  she  has  won 
in  glory — which  is  saying  a good  deal — since  her 
glory  of  a fortnight’s  duration  was  unprecedented 
in  the  military  annals  of  the  civilized  world. 

Does  she  consider  it  an  advancement  in  civili- 
zation to  plagiarize  the  France  of  Napoleon  I ? 
Since  the  world  has  condemned  the  military 
excesses  of  Napoleon  I — why  should  she  regard 
any  more  favourably  an  aged  sovereign,  devoid  of 
brilliance  or  verve,  who  represents  nothing  in  all 
his  warlike  outrages  but  the  old  European  regime 
of  government  by  Divine  right  ? 

XLIII. 

[Machine-made  Disciplined] 

I do  not  know  whether  it  is  possible  for  there  to  be 
a regular  army  of  a government  without  organization. 
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I fear  the  Prussian  army  is  the  image  of  political 
and  social  Prussia,  as  regards  its  discipline  and 
subordination.  It  is  well-known  that  the  political 
regime,  of  that  country  possesses  the  characteristics 
of  a line  regiment ; and  its  political  constitution  is 
rather  a military  ordinance,  in  which  everything 
rests  on  the  principle  of  blind  obedience  on  the 
part  of  the  soldier. 

But  if  there  did  not  exist  a higher  discipline, 
such  as  that  which  dwells  in  our  souls  and  hearts, 
in  respect  of  an  object  of  supreme  love— as  the 
Homeland,  or  Freedom,  for  instance — how  could  it 
be  explained  that  the  French  armies  of  the  First 
Consul  and  the  Republican  armies  of  Bolivar  and 
San  Martin,  who,  serving  the  unformed  Republics, 
defeated  the  armies  that  reflected  the  stern  order 
of  the  old  monarchies  ? 

True  discipline  resides  in  the  active  sub- 
ordination of  every  will  to  the  object  of  common 
adoration,  or  devotion ; that  governs  and  rules, 
even  in  the  midst  of  chaos.^ 


XLIV. 

[Interdependence  of  Foreign  and  Domestic  Policy — 
France  and  Prussia.'] 

In  proportion  as  communities  draw  together 
and  act  in  concert  among  themselves,  through  the 

* Cf.  T.  Baty,  International  Law^  p.  343.  ’ 
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action  of  commerce,  navigation,  and  steam  locomo- 
tion ; through  the  agency  of  the  post  and  the 
telegraph  ; through  consequent  exchange  between 
cities  of  ideas,  habits  and  tastes — the  so-called 
questions  of  foreign  policy  become  only  internal 
questions,  transferred  to  the  sphere  of  international 
law,  in  quest  of  the  solution  which  they  do  not 
find  in  domestic  politics. 

The  war  of  1870,  between  Prussia  and  France, 
is  the  most  cogent  example  of  this  truth. 

Prussia  has  sought  in  France  to  gain  an 
internal  object  of  the  German  communities — the 
unity  of  Germany  surrounding  Prussia,  or  Prussia 
aggrandized  under  another  name — the  Prussifica- 
tion  of  the  Germans. 

She  sought  the  same  thing  in  Austria  in 
the  war  of  1866.  France  stopped  her  after 
Sadoiva ; Prussia  desired  to  break  down  the 
obstacle,  for  the  purpose  of  pursuing  her  idea 
of  Germanic  unification  to  the  end.  This  is  the 
whole  of  the  meaning  of  the  war  of  Prussia 
against  France. 

In  the  case  of  France  against  Prussia,  it  is 
entirely  a question  of  home  policy.  According  to 
the  avowal  of  all  her  parties,  Napoleon  is  accused 
of  having  sought  war,  in  order  to  make  his 
dynasty  secure.  The  undoubted  fact  is,  that  it 
served  to  dethrone  him ; so  that  the  war  w^hich 
was  undertaken  to  make  the  empire  secure,  was 
continued  to  make  the  Republic  secure.  What 
the  French  parties  demanded  from  war,  they 
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demand  now  (end  of  October)  from  peace — the 
possession  of  the  government  of  France. 

The  Imperialists  want  peace  as  soon  as  war 
serves  only  the  Republicans,  who  hold  the  reins  of 
government  by  virtue  of  its  existence.  For  the 
Republicans,  war  means  having  the  government  in 
their  own  hands.  There  are  two  plans  for  peace, 
precisely  as  there  are  two  monarchist  parties 
seeking  the  throne  through  the  cessation  of  war : 
the  Orleanist  peace,  championed  by  Thiers,  and 
the  Bonapartist  peace,  championed  by  Bazaine. 

As  Napoleon,  though  fallen,  still  had  in  the 
field  troops  and  armies  devoted  to  his  cause,  and 
the  moral  weight  of  the  ballot  of  nine  millions 
which  confirmed  him  on  the  throne,  on  that 
8th  of  May,  he  naturally  obtained  Prussia’s 
preference,  and  she  accepted  the  peace  offered  by 
Bazaine.  If  the  Orleanists  hold  Paris,  it  is  only 
by  going  halves  with  the  Republicans,  and  all 
that  they  can  offer  are  remote  hopes. 

Conservative  Prussia  prefers  a restoration  to  a 
revolution  in  France,  as  an  indirect  sequel  to  her 
campaign. 


XLV. 

[War  as  a Function  of  Domestic  Politics. ~\ 

In  this  direction  of  consolidation,  along  which 
progress  the  communities  of  which  the  human  race 
is  composed,  war  shows  a tendency  to  become 
civil  or  internal  par  excellence,  instead  of  inter- 
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national,  in  the  sense  that  the  nations  tend  to 
become  internal  sections  of  the  civilized  world, 
considered  as  a vast  universal  and  unified  state. 

This  phenomenon  is  brought  about  by  the 
spontaneous  force  of  circumstances,  without  any 
assistance  from  science  or  diplomacy. 

It  is  plainer  and  plainer  that  the  so-called 
international  wars  are  only  internal  wars  of  one 
state,  which  has  for  its  theatre  the  territory  of  the 
neighbouring  state,  and  for  pretext,  some  foreign 
interest  bound  up  with  national  interests. 

The  present  war  between  France  and  Germany 
is  a perfect  example  of  this  phenomenon. 

On  both  sides  it  represents  necessities,  more 
or  less  artificial,  of  domestic  policy. 

On  the  side  of  France,  war  began  through 
secret  machinations  of  her  respective  parties. 
The  dominant  party  sought  the  consolidation  of  the 
empire,  and  instead  of  that  it  found  its  grave  of 
which  the  Republic  made  her  crape-bordered 
cradle.  Those  who  condemned  Napoleon,  because 
he  undertook  war  to  make  his  empire  secure, 
continue  it  in  order  to  make  the  Republic  so. 
But  it  could  very  well  treat  the  Republic  as  it  has 
treated  the  empire — overthrow  it  for  the  momen- 
tary benefit  of  a monarchical  party, ^ which  only 
extends  its  hand  to  the  Republic  for  the  purpose 
of  ascending  the  throne  by  its  aid. 

The  French  Republic  is  the  government  of  three 
monarchies  for  want  of  one ; it  is  a mantle  under 


^ The  Orleanists. 
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which  the  three  fallen  dynasties  confusedly  govern, 
whilst  aspiring  to  the  restoration  of  the  throne/ 
The  president  of  the  Republic  believes  that  he 
governs,  because  he  is  the  instrument  of  others 
that  govern  under  his  command.  Each  dynasty 
makes  him  govern  in  the  direction  and  interest  of 
its  restoration.  Every  party,  with  that  object  in 
view,  makes  a twofold  use  of  Prussia,  that  of  an 
enemy,  so  as  to  bring  about  the  fall  of  the  obstacle 
by  means  of  war ; and  that  of  an  auxiliary  instru- 
ment, in  order  to  come  at  power  through  peace. 
Thus  is  explained  the  two  and  threefold  course 
of  every  war  measure  ; what  is  contradictory  in 
events  ; the  ambiguity  of  men ; the  discourage- 
ment of  tactics  in  which  the  courage  of  ambition 
dresses  in  the  garb  of  timidity  or  of  bewildered 
indiscretion.  Every  party  is  for  war,  if  peace  does 
not  promise  him  power,  and  vice  versa.  Every 
party  is  against  Prussia  in  public ; but  in  the 
privacy  of  their  respective  ambitions  each  would 
consider  itself  happy  to  count  upon  its  international 
co-operation  to  seize  upon  the  government  of 
France  by  means  of  peace. 

XLVI. 

[War  and  Changes  of  Dynasty  and  Presidency. '\ 

This  phenomenon  is  not  peculiar  to  France.  It 
is  repeated  in  every  country  divided  into  dynastic 

‘ This  is  probably  as  near  an  image  of  the  French  Republic  as  an 
epigram  can  attain. 
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and  Republican  parties,  according  to  the  historical 
constitution  of  the  country ; and  this  is  the  condi- 
tion on  which  modern  countries  progress,  in  pro- 
portion as  the  ruling  power  is  being  gradually 
transferred  to  the  community.  The  very  exist- 
ence of  several  dynastic  parties  is  a result  of 
that  change  of  position  which  the  ruling  power 
experiences  through  that  natural  law  of  trans- 
formation or  regeneration  called  Revolution.  The 
dynastic  parties  become  popular,  with  fallen  princes 
for  leaders.  When  they  attain  to  the  throne,  by 
a revolution,  they  are  no  longer  monarchs  as  in 
times  gone  by — they  are  presidents  with  the  title 
of  kings — democratic  rulers  of  Republics  in  the 
form  of  monarchies.  Under  this  system  a guarantee 
of  permanent  peace  is  sought,  it  being  incompatible 
with  the  periodical  election  of  presidents,^  and 
the  only  result  arrived  at  is  the  prolongation  of 
the  period  of  office  of  the  king-president  for  some 
years  longer — until  a Republican  revolution  takes 
the  throne  away  from  him,  in  order  to  give  it  to 
another  dynasty  at  the  end  of  an  interregnum, 
otherwise  Republican. 


XLVII, 

[^Prussian  Aims.] 

On  her  part  Prussia  seeks,  in  Prance,  German 
interests,  not  altogether  incompatible  with  the 


“ L’empire,  dest  la  pavjc: 
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existence  of  the  French  nation.  They  include  the 
removal  of  the  obstacle  which,  in  1866,  hindered 
her  from  reaching  Vienna,  and  which  later  on 
might  hamper  her  in  the  annexation  of  the  South 
German  states ; of  German  Switzerland,  Belgium, 
Holland  and  Denmark,  as  being  necessary  for  her 
ports  and  colonies  for  the  purposes  of  the  contem- 
plated transformation  of  Prussia  into  a great  sea- 
power. 

Who  would  obstruct  her  in  these  conquests, 
once  the  power  of  France  was  overthrown  ? 
Britain  alone ; and  thus  it  was,  in  order  to 
remove  such  obstacle  of  the  morrow,  that  Prussia 
in  search  of  a querelle  d'allemand  induced  Russia 
to  break  the  treaty  of  1856.^ 

The  breaking  of  that  treaty  meant  the  devolu- 
tion to  Russia^  of  the  military  monopoly  of  the 
Black  Sea ; the  handing  over  of  Turkey  to  her ; 
the  wresting  of  India  from  the  British  Empire  to 
the  advantage  of  Russia,  so  as  to  prevent  her,  by 
this  means,  from  clinging  too  closely  to  her  Baltic 
provinces,  which  Prussia  longs  for  ; opening  to  the 
United  States — tacit  allies  of  Russia  ^ — the  ports 
of  Canada,  in  return  for  placing  their  military 
arsenals  at  the  service  of  Russia  and  Prussia,  so 
long  as  they  have  no  navy;  the  restoration  of 
privateering,  which  the  United  States  have  never 

* It  is  extraordinary  to  meet  such  a forecast  of  the  situation  of 
1912,  written  in  1872, 

Prusia  in  original  : but  Eussia  clearly  is  meant,  because  of  the 
words  “ which  Prussia  longs  forJ’’ 

® A coolness  has  arisen  between  those  curiously  assorted  friends, 
regarding  the  status  of  American  Jews  in  Eussia. 
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renounced,  and  which  Russia  and  Prussia  would 
make  use  of  in  order  to  equalize  the  maritime 
preponderance  of  Britain  and  France. 


XLVIII. 

[Britairis  Loss  at  Sedan J] 

What  will  Britain  do  ? This  nation  is  so 
cautious — war  is  such  a mad  act — that  she  will, 
perhaps,  find  it  prudent  to  let  matters  take  their 
course. 

It  remains  to  be  seen  whether  the  wisdom  of 
such  inactivity  would  not  be  a madder  act  than 
war. 

If  Russia  disavowed  the  treaty  of  1856,  it  was 
only  because  she  saw  Britain  deprived  of  her 
Crimean  ally  ; it  is  evident  that  Britain  lost  at 
Sedan  more  than  France  did  at  Sadowa.  The 
overthrowing  of  France  has  meant  the  disarming 
of  Britain ; and  the  humbling  and  lowering  of 
Britain  is  for  the  three  northern  allies  of  the  two 
hemispheres  the  clearing  away  of  all  hindrances 
to  these  acquisitions — viz.,  Prussia  to  have  the 
ports  and  the  colonies  belonging  to  Holland, 
Denmark,  Belgium  ; the  United  States  to  have 
Canada  and  the  British  West  Indies  ; and  Russia^ 
to  have  European  Turkey. 

Here  are  two  arguments  prompted  by  the 


‘ “ Prusia  ” in  original. 
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present  war,  in  regard  to  the  future  in  store  for 
German  princes,  who  at  one  time  were  sought  for 
as  occupants  of  foreign  thrones  in  the  interest  of 
peace — when  Germany  was  a group  of  small  inde- 
pendent kingdoms  : one  of  the  arguments  referred 
to  is  the  candidature  of  Prince  Hohenlohe  for  the 
throne  of  Spain — the  cause  of  the  present  war; 
the  other  is  the  influence  of  the  family  connections 
of  the  reigning  house  of  Britain  with  that  of 
Prussia.  These  connections  are  two  in  number : 
that  proceeding  from  the  marital  union  of  the 
Queen  with  the  late  Prince  Albert  and  that  from 
the  marriage  of  her  daughter  with  Prince  William. 
If  Prince  Albert  were  living,  he  would  now  be 
a Prussian  prince.  Hanover,  Baden,  and  other 
German  principalities,  fraternally  annexed  to 
Prussia,  prove  what  the  guarantee  of  those 
relationships  are  worth  to  the  foreign  throne 
making  use  of  them.  Britain  ruled  by  a sovereign 
who  is  the  widow  of  a German,  is  practically  a 
dependency  of  Prussia." 

Henceforth — I mean  since  the  Prussification 
of  the  whole  of  Germany — the  expression  German 
prince  will  be  equivalent  to  Prussian  prince. 

^ Since  the  author  wrote  these  pages  the  influence  of  the  Prussian 
dynasty,  with  its  family  connections  in  the  reigning  house  of  Britain, 
has  become  greatly  lessened.  The  marriage  to  a Danish  Princess  of 
his  late  Majesty,  King  Edward  VII,  whose  benign  work  in  con- 
solidating the  peace  of  Europe  was  afterwards  so  conspicuous  a 
feature  of  his  reign,  removed  any  danger  of  Germanization.  The 
Japanese  alliance  is  also  against  it  ; and  the  truly  pacific  and  noble 
policy  of  the  present  German  Emperor  encourages  the  firm  hope  that 
Germany  and  Britain  may  contrive  to  walk  together  “in  the  sun” 
without  ascendancy  of  either  over  the  councils  of  the  other. 
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What  is  happening  in  the  case  of  Britain — 
enervated  by  the  influence  of  one  of  those  con- 
nections— justifies  the  resistance  which  France 
opposed  to  the  Hohenlohe  candidature  for  the 
throne  of  Spain. 


XLIX. 

[Increasing  Ferocity  of  War  proves  its  Increasing 
Character  of  Civil  War,'] 

One  of  the  things  which  best  proves  the  civil 
character  of  wars,  called  international,  is  the 
peculiar  ferocity  and  barbarity  of  the  passions, 
and  the  civil  and  domestic  animosities  with  which 
they  are  carried  on — even  by  civilized  countries. 

What  remained  for  us  to  see,  in  this  century, 
was  this  : A king,  of  seventy-three  years  of  age, 
crowned  in  the  name  of  God,  and  exercising  the 
vicarship  of  Jesus  Christ  in  his  country,  leaving  his 
land,  home,  and  family,  to  proceed  abroad — not  for 
the  purpose  of  defending  his  kingdom — attacked  by 
no  one — but  with  the  intention  of  laying  siege  to 
the  capital  of  a country  defeated  and  despoiled 
already  of  its  armies,  of  its  sovereigns  and  a 
large  part  of  its  territory ; coolly  and  methodically 
setting  about  the  siege  of  a city  of  two  millions  of 
inhabitants — the  flower  of  modern  civilization ; 
and  waiting  for  months  and  months  to  have  the 
glory  of  seeing  thousands  of  the  poor — women, 
children,  the  old,  the  sick,  dying  in  agonies,  or 
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starving  to  death ; or  else,  to  see  them  burned 
alive  amidst  the  flames  of  a conflagration  caused 
by  the  bomb-shells  of  Moltke,  the  expert ! 

All  this  was  done,  as  a lawful  and  glorious 
achievement,  in  the  name  of  the  laws  of  war} 

But  what  are  the  laws  of  war  ? They  are 
certain  usages  introduced  and  sanctioned  by  rulers, 
in  virtue  of  which  the  common  criminal  laws  cease 
to  be  in  force,  as  far  as  the  governments  which 
enacted  them  are  concerned ; and  the  acts — which, 
according  to  these  laws,  were  crimes  of  murder, 
incendiarism,  rape,  highway  rohhery,  sacrilege,  etc., 
in  the  individuals  violating  them — become  lawful, 
just,  and  even  glorious  acts  in  kings  and  rulers, 
who  order  them  to  be  executed,  since  such  acts 
are  practised  by  them  and  serve  to  guarantee 
and  preserve  their  power.  These  are  they  who 
pretend  that  these  laws  of  war,  sanctioning 
and  consecrating  all  the  crimes,  which  the 
criminal  law  condemn,  are  compatible  with 
civilization. 

It  will  be  said  : What  are  the  ordinary  criminal 
laws  but  the  laws  of  war  by  which  society  protects 
itself  against  the  criminal  who  will  not  obey  the 
laws  of  peace  which  protect  life,  property,  freedom, 
and  the  honour  of  each  man  ? 

It  is  true  that  the  homicide  society  commits 
in  the  person  of  the  murderer,  far  from  being  a 
crime,  is  an  act  of  justice : it  is  a lawful  punish- 
ment of  the  crime. 


* Leyes. 
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But  it  is  awful  to  pretend  that  the  whole  of  a 
community — without  excluding  innocent  children, 
women,  the  aged,  the  sick,  and  ecclesiastics, — 
could  render  themselves  guilty  of  a crime  against 
another  nation,  on  account  of  which  it  is  just  to 
exercise  on  it  the  pains  of  death,  fire,  despoliation, 
confiscation — total  and  absolute  ruin. 

And  the  laws  which  permit  such  grimness,  and 
which  are  allowed  to  be  called  laws  of  warfarOy 
are  neither  the  laws  of  men  nor  of  God,  but  laws 
of  the  devil,  the  works  of  crime  and  of  criminals 
who  could  not  atone  for  the  enormity  of  their 
conduct  with  thousands  of  lives. 

If  the  laws  of  warfare  constitute  the  criminal 
code  of  nations,  injustice  serves  as  a basis  for 
them,  since  there  cannot  exist  any  crime  of  which 
a whole  nation  is  guilty,  and  criminally  liable. 

The  laws  of  warfare  are  the  suppression  and 
negation  of  the  laws  of  peace — a mockery  of  human 
justice  and  the  most  solemn  contradiction  of  our 
much-boasted  civilization. 

L. 

[^Law  of  War  distorted  hy  Interested  Motives.'] 

Each  nation  makes  the  laws  of  warfare  which 
suits  its  own  cause,  notwithstanding  they  may  be 
injurious  to  those  of  other  nations,  who  are  bound 
to  obey  them. 

It  was  on  these  lines  that  Prussia  drew  up  her 
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Royal  Ordinance  of  the  28th  of  April  1813,  in 
order  to  carry  out  her  desperate  defence  against 
the  invasion  made  by  France,  which,  in  1806,  had 
already  laid  Prussia  waste.  The  irregular  sharp- 
shooter— denominated,  in  the  enactment  referred 
to,  the  Landsturm—di  soldier  not  belonging  to  the 
regular  army,  and  commissioned  for  independent 
service  during  the  period  of  a war — who  was 
created  under  that  terror-stricken  ordinance — was 
<jharged  with  the  mission  of  destroying,  burning 
and  doing  injury  to  the  invader  in  every  way,  and 
by  all  means. 

The  amazing  thing  is,  that  after  the  lapse  of 
sixty  years — during  a war  in  which  Prussia  invades 
France,  as  far  as  Paris,  without  such  an  act  being 
of  any  necessity  for  her  defence — Prussia  looks 
upon  the  French  franc-tireur  as  an  outlaw ; and 
their  own  troops  of  the  line  wage  on  him  a furious 
war,  which  could  only  be  legitimate,  if  exercised  for 
the  defence  of  her  territory  invaded  by  Napoleon 
at  the  beginning  of  this  century. 

Such  is  the  condition  of  international  juris- 
prudence, where  every  nation  is  its  own  inter- 
preter of  the  law  of  nations  which  it  sanctions 
itself,  and  which  it  applies  according  to  its  con- 
venience. 

There  is  no  nation,  however  enlightened  and 
civilized  it  may  be,  but  is  liable  to  fall  into  excesses 
of  barbarism,  from  the  moment  it  constitutes 
itself  the  legislator  and  judge  of  its  own  cause, 
as  well  as  that  of  its  adversary. 
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LI. 

\Even  by  the  United  States  of  North  America,'] 

In  the  same  manner  as  Prussia  has  made  her 
own  law  of  nations,  the  United  States  have  made 
theirs  in  the  shape  of  the  Ordinance  drawn  up 
for  their  armies  on  campaign,  which  was  issued 
during  the  civil  war  between  the  Federal  Govern- 
ment and  the  Southern  States ; and,  naturally,  for 
the  purposes  of  that  civil  war.  Written  by  a 
German  in  the  service  of  the  United  States,  it 
has  been  recommended  by  another  Heidelberg 
professor,  as  the  modern  international  code  of 
warfare,  and  as  a scientific  work  with  pretensions 
of  being  of  statutory  authority. 

The  objection  to  the  application  to  the  conduct 
of  warfare  between  independent  nations  of  the  law 
issued,  by  a nation  at  war,  to  its  domestic  and 
rebellious  belligerent,  is  the  risk  of  treating  the 
other  nations  somewhat  as  if  they  were  home 
provinces  in  insurrection. 

The  right  which  a state  possesses  to  interfere 
with  the  communities  on  its  territory,  for  the 
purpose  of  putting  down  acts  of  rebellion  com- 
mitted against  its  national  authority,  is  not  pre- 
cisely the  same  as  the  case  of  a nation  which  sets 
itself  up  as  a Criminal  Court  in  respect  of  another 
nation  of  the  same  category,  to  put  down  an  action 
injurious  to  it,  of  which  such  nation  has  rendered 
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itself  guilty.  Is  it  necessary  to  say  this?  All 
those  laws  which  are  supposed  to  be  international, 
and  are  really  nothing  of  the  kind,  but  are  only 
one-sided  laws — the  acts  of  a nation  regarding  the 
powers  with  which  they  have  come  to  be  in  conflict 
— have  the  drawback  of  the  Roman  law  of  nations, 
which  was  simply  that  part  of  their  own  internal 
law,  which  dealt  with  the  foreign  nations  with 
which  they  had  warlike  or  peaceful  relations. 


LII. 

[Dangers  of  Employing  Odious  Means.  ^ 

As  a definitive  war,  that  waged  by  Prussia 
came  to  an  end  on  the  2nd  of  September  1870,  at 
Sedan,  with  the  defeat  of  the  French  army  and  the 
captivity  of  Napoleon — a punishment  more  than 
sufficient  for  the  war  which  he  waged  against 
Prussia. 

But,  on  the  4th  of  September,  the  Republic 
arose  which  abolished  the  empire,  with  which 
Prussia  believed  she  could  arrange  a peace. 

Face  to  face  with  this  antagonist — worse  than 
Napoleon — confronted  with  the  Republic — more 
then  to  be  feared  than  the  empire — Prussia  thought 
the  occupation  of  Paris  would  serve  a twofold  pur- 
pose : to  stifle  the  Republic,  and  by  re-establishing 
the  empire,  to  promote  the  conclusion  of  peace. 

The  war,  therefore,  took  another  aspect : it  was 
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now  one  of  aggression — not  of  defence — and  its 
object  was  political. 

Until  then,  Bismarck  had  been  in  control. 
From  that  time  forward,  the  direction  of  events 
was  the  work  of  Moltke — i.e.,  of  military  tactics. 

A great  tactician  ought  to  know  that  the  most 
powerful  weapon  in  warfare  is  the  ethic  of  war.  A 
tactic  which  admits  of  the  cold  and  methodical 
destruction  of  towns  and  private  property  which 
are  the  basis  of  social  order  is  ever  alien  to 
political  warfare. 

A system  of  tactics  which  employs  ordnance 
and  other  destructive  weapons  for  slaying  children, 
women,  the  aged,  and  the  sick,  burying  them  alive 
among  flames  and  ruins  of  bombarded  cities,  with 
the  object  of  overthrowing  the  enemy,  shows  that 
more  value  is  set  upon  the  success  of  mechanical 
force  than  on  the  moral  virtue  of  military 
courage. 

It  does  not  suffice  for  a weapon  to  be  a good 
one,  to  confer  the  right  of  employing  it  to  the 
detriment  of  another.  Whoever  holds  a weapon, 
is  weaponless,  unless,  at  the  same  time,  he  has 
the  right  to  use  it  in  self-defence.  I say  the 
same  both  of  the  navy  and  army  as  I say  of  a 
weapon. 

When  I buy  a gun,  I do  not  purchase  the  right 
to  slay.  He  who  sells  me  it,  leaves  the  use  I 
shall  make  of  it  to  my  responsibility.  To  have  an 
irresistible  army,  is  not  necessarily  to  have  the 
right  to  conquer  the  world  with  artillery. 
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Warfare  without  ethic — without  law  ' — is  an 
organized  crime,  furnished  with  arms  and  set  up 
as  a world-law. 


LIII. 

[Education  v.  CultureJ] 

Warfare,  understood  and  employed  in  this 
manner,  may  obtain  credit  to  the  country  so 
carrying  it  on,  for  the  most  perfect  instruction 
possible ; but  its  civilization  is  not  equal  to  its 
instruction. 

Barbarism  may  have  instruction;  civilization 
can  do  without  instruction — for  example,  a German 
countryman  may  be  more  versed  in  knowledge 
than  a Parisian  lady,  but  he  will  not  be  more 
civilized.  The  British  people  has  less  instruction 
than  the  German,  but  it  has  more  ■freedom  and 
civilization. 

Moreover,  education — that  is,  the  culture  of  the 
soul  and  mind — is  worth  more  than  instruction, 
which  is  the  culture  of  the  understanding.  Religion 
is  higher  than  knowledge  as  an  element  of  civiliza- 
tion, because  it  wholly  concerns  the  heart  and 
soul. 

Everyone  in  Prussia  receives  a popular  educa- 
tion. What  that  education  is  worth  for  the  true 
civilization  of  the  world  is  being  proved  by  the 
spectacle  of  the  war  of  1870. 

* Derecho, 
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To  leave  out  ethic  in  questions  of  strategy,  is 
not  to  give  strength  to  the  policy  which  is  kept  in 
view. 

Does  it  prove  that  monarchy  is  better  than  a 
Republic,  as  a holy  and  good  government,  if 
monarchy  makes  war  on  a Republic  by  the 
means  which  the  savages  of  America  and  Africa 
use  ? 

To  ignore  policy  in  this  way  in  a war  which  has 
a considered  policy  for  its  object,  is  really  not 
very  politic,  for,  if  warfare  has  its  ethic,  it  has  its 
policy  too. 

To  overthrow  the  French  empire  which  was 
founded  by  violence,  in  order  to  found  the 
German  empire  by  violence  upon  the  ruins  of 
the  other,  is  not  only  to  deprive  the  adversary 
of  his  weapons  and  fortresses,  but  also  of  his 
rationale  as  an  enemy— it  is  to  prove  him,  to 
that  extent,  in  the  right. 

As  it  is  with  warfare  so  it  is  with  friendship ; 
it  brings  the  nations  together  in  one  and  the 
same  spirit — whether  it  be  good  or  bad. 

The  present  power  of  Prussia  was  the  work 
of  France,  in  1806.  Prussia,  in  1870,  is  now  pro- 
ducing the  future  power  of  France— one  thousand 
times  stronger  than  its  own  has  become — under 
conditions  which  Prussia  does  not  possess,  but 
in  which  France  abounds  (10th  of  December 
1870). 
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LIV. 

r The  Intellectual  Preparation  for  the  War 
O/1870.] 

We  must  suppose  that  Dr.  Bismarck  prepared 
the  intellectual  weapons  of  Germany  for  this  war, 
as  well  as  the  steel  cannon  and  needle-guns. 
Bluntschli’s  w^ork — which  is  the  ratification  of 
Sadowa  and  the  prediction  of  the  siege  of  Paris — 
permits  this  assumption. 

The  facts  are : the  work  was  written  on  the 
supposition  that  the  rdles  would  be  reversed  in 
the  present  war — it  was  Germany  that  was  con- 
templated as  invaded  by  France,  and  the  latter  as 
playing  the  part  that  Prussia  plays  to-day — that 
of  aggression.  The  opposite  having  happened, 
the  work — contrary  to  the  author’s  intention — 
serves  for  the  defence  of  the  rights  of  France.  If 
this  is  not  so  in  all  its  doctrines,  it  is  so,  at  least, 
in  many  of  them,  which  would  certainly  not 
have  been  maintained,  if  the  actual  successes  of 
Prussia  could  have  been  foreseen  by  the  German 
professors.^ 

* In  this  section  the  author  is  clearly  thinking  of  the  text-books 
which  lay  it  down  that  war  is  an  aifair  concerning  only  states, 
governments  and  armies — that  the  peaceful  population  is  unconcerned 
by  it.  The  startling  corollary,  which  makes  the  civilian  who  takes 
any  part  in  defence  of  his  country  a criminal,  reverses  this 
humanitarian  theory  upon  itself,  and  practically  puts  the  invaded 
population  in  a very  hard  position — especially  when  enforced  (as  it 
usually  is)  with  a free  resort  to  vicarious  penalties  and  reprisals. 
The  section  is  apparently  misplaced  ; it  would  more  naturally  come 
after  §29  or  §30. 
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LV. 

[War  as  a National  Means  of  Livelihood,^’] 

Having  cultivated  the  study  of  Roman  law  and 
the  history  of  imperial  Rome,  the  Germans  have 
discovered  in  that  country  the  truth  regarding  the 
past  history  of  mankind ; and  like  the  Germans  of 
the  fifth  century,  they  have  allowed  themselves  to 
be  conquered  by  the  ideas  and  examples  of  their 
conquests. 

The  present-day  Germans  do  not  represent 
the  instincts  of  those  of  the  time  of  Tacitus, 
but  those  of  the  Romans  as  conquerors  of  the 
world. 

Like  the  Romans,  they  have  made  warfare 
their  study  and  their  favourite  science ; ^ they 
have  become  profoundly  versed  in  it,  as  no  other 
nation  of  their  time  has. 

They  have  improved  their  weapons  to  such  an 
extent  as  to  make  them  superior  to  all  those  of 
the  other  most  civilized  nations  of  their  time. 
They  have  endowed  warfare  with  an  organization 
through  which  their  populations  have  taken  the 
colouring  and  complexion  of  professional  regiments, 
thus  becoming  as  powerful  in  relation  to  other 
nations  as  were  the  Romans  in  regard  to  the 
world  of  their  times. 

But  they  have  omitted  one  thing.  Do  the 

^ See  §58,  infra.  ^ “ Debellare  superhosi'^ 
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reasons  which  actuated  the  Romans  hold  good  in 
respect  of  them  as  well  ? 

In  making  warfare  their  means  of  livelihood, 
of  acquisition,  possession,  enrichment  and  pros- 
perity, the  Romans  left  to  the  other  communities 
toil,  the  work  of  cultivating  the  fields,  commerce, 
industry  and  productive  labour,  such  as  the  most 
civilized  and  enlightened  nations  of  the  day 
live  by. 

If  the  Germans  or  Prussians  are  not  to  live  by 
conquest,  booty,  pillage,  rapine  as  the  Romans  did, 
what  is  the  use  of  their  improving  warfare  to  the 
point  which  the  Romans  had  arrived  at,  with  the 
aim  of  exclusively  living  by  it  ? 

If  that  ethic  and  that  policy  hurled  the  Romans 
to  their  utter  destruction  against  the  barbarians  of 
the  North,  leagued  together  to  revenge  their  pro- 
vocations, the  modern  Romanized  Germans  of  the 
present  time  would  only  be  dashed  to  destruction 
when  they  hurled  themselves  against  a coalition 
of  the  existing  nations  ^ provoked  and  threatened 
in  their  laborious  and  civilized  existence  by  the 
scientific  revival  of  international  robbery. 

The  fate  of  the  Emperor  of  Germany  would  be 
that  of  the  Emperor  Napoleon  I ; who  restored 
before  him  that  policy  and  warfare  of  the  Romans 
of  a past  age. 


^ Or  against  the  East. 
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LVI. 

[Railway  Construction.'] 

If  it  is  true  that  an  international  railway  is 
more  effective  than  a public  treaty  for  drawing 
the  nations  together,  then  a contractor  of  the 
stamp  of  Thomas  Brassey  has  done  more  service 
to  international  law  than  Wheaton  or  Lieber  or 
Bluntschli,  and  all  their  works. 

Brassey,  by  constructing  his  miles  upon  miles 
of  railways  in  Britain,  France,  Italy,  Spain, 
Austria,  Prussia,  Holland,  Belgium,  Denmark, 
Switzerland,  Sweden,  Norway,  India,  Turkey, 
Australia,  Canada,  South  America,  etc.,  etc., 
represents,  more  than  anyone,  the  civilizing  action 
of  British  capital  as  a benefaction  to  the  whole  of 
the  human  race. 

Is  not  that  use  which  Britain  has  made  of  iron, 
in  civilizing  and  pacifying  all  the  nations  of  the 
world,  more  noble  and  glorious  than  that  which 
Prussia  is  making  of  it,  by  employing  it  in  the 
manufacture  of  cannon  and  engines  of  destruction  ? 

Brassey  ought  to  be  set  beside  Christopher 
Columbus,  in  the  number  of  these  benefactors  of 
humanity  who — like  Grotius  and  Vattel — have 
contributed  to  create,  not  only  the  science  of  law, 
but  the  activity,  the  substance  of  international 
law— the  consolidation  of  the  human  race  in  one 
social  and  political  body. 
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LVII. 

[The  Responsibility  for  the  War  q/’1870.] 

The  responsibility  for  the  Franco-Prussian  war 
of  1870-1871,  will  engage  the  attention  of  history, 
by  reason  of  the  vast  consequences  that  it  will 
probably  bring  about  in  the  machinery  of  European 
politics  and  of  the  whole  world. 

In  my  view,  the  responsibility  is  equally  divided 
in  respect  of  both  belligerent  nations  or  govern- 
ments up  to  Sedan,  and  with  twofold  reason,  after 
Sedan. 

After  Sedan,  peace  was  made  ipso  facto,  on 
the  part  of  Prussia,  in  virtue  of  her  having  won 
all  along  the  line ; on  the  part  of  France,  in  virtue 
of  having  lost  all. 

But  the  France  which  had  lost  all  was  imperial 
France.  The  Republic,  which  inherited  the  ambi- 
tions of  the  empire,  resumed  the  war  on  its  own 
account  with  a view  to  consolidating  itself  under 
its  aegis. 

The  war  which,  since  then,  has  subserved  in 
one  direction  the  creation  of  the  French  Republic, 
in  another,  has  subserved  the  creation  of  the 
German  empire. 

In  both  belligerents,  war  was  only  the  ground 
and  the  ferocious  pretext  of  their  domestic  policy 
and  its  ambitions. 

But  as  the  war,  instead  of  consolidating  the 
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French  empire,  which  declared  it  with  this  in 
view,  was  the  cause  of  its  overthrow,  in  like 
manner  was  the  war  prolonged  by  the  Republic 
for  the  mere  purpose  of  establishing  its  ground.  It 
might  well  have  been  the  means  of  interring  it,  by 
reason  of  the  Paris  disaster— a greater  than  that 
even  of  Sedan.  If  the  prolongation  of  the  war 
after  Sedan  was  an  honour  for  France,  it  would 
have  been  a crime  after  Paris. 

To  fight  out  of  season  and  without  means,  is 
to  have  one’s  honour  and  flag  trampled  upon — an 
insane  act. 

Defeat  is  not  ruin  when  it  is  accepted  in  time. 

Prussia  was  defeated  in  1806 ; France  herself 
was,  in  1815 ; Russia  in  1856.  Did  such  events 
prevent  them  from  returning  to  their  high  estate  ? 

France,  in  her  fall,  remains  as  exalted  as 
Germany,  because,  after  all,  she  still  continues  to 
be  France,  and  Germany  is  still  Germany.  The 
havoc  of  cannon  does  not  alter  one  whit  the  intel- 
lectual resources,  nor  the  morale,  nor  the  strength 
of  character  and  will,  nor  the  creative  fertile 
genius,  nor  the  political  influence  of  France 
throughout  the  world. 

Paris  will  always  be  Paris ; Berlin  will  only 
be  Berlin,  after  all  its  military  victories  (29th 
of  January  1871).' 

* Nevertheless,  it  is  a very  great  and  attractive  Berlin  to-day 
(1912). 
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LVIII/ 

[War  as  a Productive  Industry  is  Self-destruction.'] 

A ruinous  and  hostile  peace  is  not  peace  ; 
indeed,  it  is  warfare  under  another  and  very 
impolitic  form,  because,  if  severity  is  intelligible 
in  warfare — whose  object  is  to  destroy — severity 
towards  those  whose  lives  are  spared,  and  who  may 
possibly  become  strong  once  more,  is  the  most 
blundering  calculation. 

The  Romans  acted  with  more  tact ; they  made 
the  defeated  nation  their  ally. 

Prussia  attempts  to  make  France  pay  thousands 
of  francs,  for  the  favour  she  has  done  her  in 
slaughtering  one  hundred  thousand  men,  in  taking 
five  hundred  thousand  prisoners,  in  burning  four 
hundred  villages,  in  bombarding  Paris  and  laying 
waste  one  third  of  her  territory  and  by  taking  her 
provinces.  This  is  selling  so  great  a favour 
dearly. 

Hitherto,  the  conquest  of  territory  has  been 
the  only  method  of  indemnity,  dispensing  the 
defeated  nation  from  paying  an  additional  indem- 
nity in  cash. 

Prussia  alleges  an  economic  reason  for  this 
new  departure  : it  is  the  loss  {lucrum  cessans)  the 
nation  has  incurred,  through  having  to  constitute 
an  army  to  carry  on  an  effective  and  safe  campaign. 

1 This  section  should  be  read  in  connection  with  55. 
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This  is  the  consequence  of  the  system  that 
turns  a shoemaker  into  a soldier,  so  that  he  may 
work,  earn  and  make  his  living  in  one  way  as  in 
the  other. 

This  is  to  make  of  warfare  a productive  industry 
to  the  profit  of  public  and  private  wealth. 

This  is  not  new.  The  Romans  did  nothing 
else.  They  left  the  other  nations  to  occupy  them- 
selves with  sordid  industrial  labour ; but  they 
reserved  to  themselves  the  art  of  warfare  in  order 
to  despoil  the  others  of  their  property. 

By  dint  of  cultivating  Roman  history,  the 
Germans  have  ended  by  imitating  the  Romans. 

But,  if  all  the  powerful  nations  of  modern 
times  do  the  same — that  is  to  say,  if  they  all  turn 
their  working-class  population  into  an  army — 
Prussia,  in  her  turn,  may  find  herself  obliged  to 
pay  millions  to  the  nation  undertaking  to  over- 
whelm her  by  a mass  of  men,  greater  in  number 
and  better  prepared  than  hers. 

If  all  the  other  nations  become  her  com- 
petitors in  the  industry  in  which  she  would 
make  a living  by  warlike  conquests,  it  will  not 
be  long  before  her  expert  skill  ceases  to  be  her 
monopoly. 

Her  plan  is  simple  and  candid,  but  disastrous 
in  its  results  for  civilization  : in  order  to  come  off 
victorious,  employ  the  greatest  possible  number 
of  soldiers ; in  order  to  have  many  soldiers,  make 
everybody  a soldier  ; and  in  order  not  to  impoverish 
the  working  classes,  who  have  to  abandon  their 
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trades,  on  account  of  their  warlike  occupations, 
obtain  from  the  acquisitions  of  war  material  gains, 
which  will  compensate  for  the  suspension  of  their 
work. 

If  every  nation  is  to  set  about  acquiring  and 
living  in  this  manner — who  will  be  occupied  in 
sowing,  trading  and  producing  the  manufactures 
necessary  to  existence  ? 

To  that  extreme  the  civilized  world  is  march- 
ing, along  the  road  which  Prussia  is  opening  to  it, 
with  her  armies  supplied  by  universal  conscription. 

It  is  true  such  an  institution  may  be  employed 
as  it  is  in  Switzerland  — but  not  Prussia  — for 
national  defence. 

But  the  great  states  will  always  believe  that 
they  are  defending  themselves , when  they  invade 
and  overthrow  their  weakest  or  most  unprepared 
neighbour. 


LIX. 

[Orleanist  Prospects.'] 

The  war  which  the  French  empire  began  for 
the  purpose  of  establishing  its  position  securely, 
and  which  the  Republic  has  prosecuted  in  order  to 
establish  itself  where  the  empire  stood,  has  over- 
thrown, owing  to  its  want  of  success,  two  govern- 
ments which  speculated  on  it. 

The  constitutional  monarchy " claims  the  throne 

1 The  Orleanist  line,  now  extinct  as  separate  claimants,  and  merged 
in  the  main  Bourbon  branch. 
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of  France  by  right  of  not  having  made  war  or 
peace ; and  of  being  the  antithesis  of  imperial 
despotism  and  Republican  anarchy. 

Selecting  for  examination  the  dynasty  which 
represents  this  latter  system — does  it  offer  con- 
ditions of  success  ? 

If  we  consult  history,  it  replies  that  France  is 
as  devoid  of  training  in  the  practice  of  free  institu- 
tions on  the  American  model  (the  Republic),  as 
she  is  for  the  practice  of  the  British  system  (par- 
liamentary monarchy).  In  other  words,  that  it 
cannot  practise  liberty,  except  in  the  sense  of 
electing  a Dictator, 

A constitutional  monarchy  means  moderation, 
care  and  patience  in  the  exercise  of  government. 

But  a government  of  such  a description,  applied 
to  a country  which  has  issued  from  a chaos  of  dis- 
order, is  ineffective  and  bad;  and  if,  in  order  to 
be  in  any  degree  effective,  it  became  violent  and 
summary,  it  forthwith  abdicates  its  character,  and 
assumes  that  of  the  empire  under  the  misleading 
name  of  constitutional  monarchy. 

It  is  necessity,  and  not  desire,  that  can  re- 
establish the  empire  without  any  affection  for  it, 
just  as  it  is  necessity  which  decides  France  to  yield 
up  a part  of  her  territory  to  Prussia,  without  any 
affection  for  that  course. 

Stern  governments  have  always  had  as  a 
mother,  stern  necessity.  They  are  accepted  as  a 
lesser  evil  than  disorder  and  insecurity ; in  the 
same  manner  as  they  are  thrown  out  and  deprived 
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of  power,  as  soon  as  they  become  a positive  utility. 
As  soon  as  the  stomach  is  satisfied,  it  rejects  the 
best  food. 

This  happens  in  impressionable  countries  prone 
to  exaggeration.  But,  has  the  Frenchman  the 
coolness  and  moderation  of  the  Briton  ? 

I do  not  deny  he  can  acquire  it  through  educa- 
tion ; what  I say  is,  that  he  does  not  possess  it  at 
present,  and  that  one  and  the  same  rule  of  political 
life  cannot  be  applied  to  two  nations  which  do  not, 
in  any  respect,  resemble  one  another. 

LX. 

{French  Cvlture^ 

In  my  opinion,  the  overthrow  of  the  military 
supremacy  of  France  is  not  the  outcome  of  the 
recent  struggles  and  reverses  in  her  war  with 
Prussia,  but  those  reverses  are  the  sequel  to  the 
decline  of  that  supremacy  which  already  existed, 
without  being  noticeable.  It  came  to  an  end 
through  other  developments  in  the  progress  of 
France  in  the  path  of  civilization.  A government 
without  freedom,  a country  without  improved 
methods  of  industry,  are  more  capable  of  military 
preponderance  than  a country  free  and  wealthy 
through  the  impressive  preponderance  of  its  in- 
dustry. In  this  way,  Prussia  and  Russia  are 
better  capable  of  military  preponderance  than 
Britain, 
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An  improved  army  is  the  expression  of  a 
government  with  which  subordination  comes  before 
freedom. 

If  Prussia  had  offered,  or  were  capable  of  offer- 
ing, to  the  world,  the  Exhibition  on  the  Champs  de 
Mars,  in  its  capital  of  Berlin,  in  the  same  manner 
as  France  did,  she  might  not  have  displayed  that 
military  organization  which  took  precedence  of  all 
industry  in  her  thoughts. 

I fear  that  France  is  too  far  advanced  in  culture, 
ever  again,  to  have  that  military  preponderance  of 
which  her  culture  has  caused  her  the  loss. 

It  is  more  honour  than  disparagement  to 
Napoleon  to  have  caused  the  country,  under  his 
rule,  to  forget  war,  in  industry,  wealth  and  freedom. 
It  is  because  freedom  happened  to  co-exist  together 
with  the  traditional  warlike  vanity  of  the  country, 
that  the  war  owed  its  outburst  through  the  irre- 
flective  precipitancy  of  the  whole  country — not 
of  the  government  alone.  It  is,  at  least,  beyond 
doubt  that,  during  the  whole  of  Napoleon’s  reign, 
never  did  the  country  intervene  in  matters  of  state, 
except  when  this  war  was  prepared  and  deliberately 
prepared  by  France. 
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